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INTRODUCTION 


To the average business man the law has long been 
to all intents and. purposes a sealed book. Though 
every transaction of his daily life is necessarily based 
on well-defined legal principles, while all legitimate 
business enjoys the protection of the law and flourishes. 
only under its egis, the man of business has usually 
been content blindly to grope his way without seeking 
the light of a definite knowledge of those underlying 
principles or of the provisions of law that refer to his 
immediate affairs. Instead of recognizing its intimate 
relation to his interests, he has generally looked upon 
the law as something apart from his business. 

The laws of business are, or should be, the rules that 
govern the conduct of business men. It stands to rea- 
son, therefore, that they should be known by them. The 
rules of every game must be known in order to play it 
successfully and the rules of Business, the greatest of 
all games, should be acquired by all business men who 
aim at the highest success. ‘These rules are found in the 
principles and provisions of Commercial Law. 

A knowledge of the law is of distinct value to all 
men. As Judge Timothy Walker, author of Walker’s 
American Law, says, “Self-interest should induce every 
man to understand his own rights and obligations. This 
proposition is almost too clear to need enforcement. As 


17 


I.B.L. Vol. 10—2 


18 INTRODUCTION, 


the subjects of law, certainly, if not as the makers, 
all ought to know enough to avoid its penalties and reap 
its benefits. Unquestionably, on the score of practical 
utility, no kind of knowledge can stand higher; for it 
comes into immediate application almost every hour we 
live.” 

Take the subject of Contracts, for instance. ‘The 
idea of a contract, in the mind of the average man, is 
associated with a formal written agreement between 
two or more parties, drafted by a lawyer, solemnly 
signed and sealed in the presence of witnesses, attested 
by a notary public, and binding the parties more or less 
firmly by its formalities to a strict performance of its 
terms. But, as a matter of fact, the business man in 
every branch of affairs is continually making contracts 
of a binding character, consciously. or unconsciously. 
When he makes or accepts an offer of any kind, in which 
a valid consideration is involved, it is a contract. Every 
purchase or sale is a contract. Every employment 
which he undertakes or in which he engages others in- 
volves a contract; his business correspondence and daily 
conversation with customers, employees and agents, are 
replete with contracts; in fact, almost every act or 
speech of daily business life establishes distinct legal 
relations and responsibilities of an important character, 
which the business men of the twentieth century should 
better understand. 

Law and business are in truth so intimately connected 
as to be inseparable. One of the most famous financiers 
in the world recently remarked that “the greatest risk 
in business is the legal risk.” It is the part of wisdom, 
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therefore, for the business man to minimize this greatest 
of all risks in business by seeking a knowledge of the 
legal ground whereon he stands. 

It is not contended that every business man should 
learn enough law to be a lawyer, nor even that he should 
become his own lawyer. We are all familiar with the 
adage that “the man who is his own lawyer has a fool 
for a client,” which is reasonably well grounded on 
common sense and experience. But we may also remem- 
ber the cognate saying that “a man at forty is either his 
own physician or a fool.” This does not signify that a 
wise man at forty should be able to dispense with the 
services of a physician when he is sick, but rather that 
he should have learned by study, observation and experi- 
ence to take such care of his bodily health, and should be 
so familiar with the rules of hygiene, as to be able to 
minimize his chances of falling into sickness requiring a 
physician. So the business man may learn by a knowl- 
- edge of Commercial Law how to minimize the legal risks 
of his business and thus avert many of the difficulties 
which require the more expert knowledge and legal 
acumen of the lawyer for their settlement in or out of 
court. 

It is well known that very many of the civil suits that 
congest the courts are due to some slight misunderstand- 
ing, or the doing of some trivial act, or the neglect of 
some trifling precaution, which would not have occurred 
had the persons concerned possessed even an elementary 
knowledge of commercial law. It is also well under- 
stood that ignorance of the law excuses no man, yet 
many business men continue to take legal risks in their 
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affairs without a thought of the dangers they incur 
daily. 

An equipment of legal knowledge, such as may be 
readily acquired by even a busy man, will prove profit- 
able in warding off litigation, which is always trouble- 
some and expensive; in preventing losses that may prove 
serious, and in maintaining the stability of a business. 
To conduct any business successfully requires a good 
pilot, and a good business pilot should know how to 
avoid all the legal rocks, shoals and breakers that lie 
athwart his course. 

Young men who are preparing themselves for business 
careers should carefully ground themselves in Com- 
mercial Law. Theirs is an opportunity of immense 
value. Ata receptive age, when study is easy and know]l- 
edge acquired by reading is more readily retained, they 
should neglect no chance to improve themselves in legal 
knowledge respecting commercial affairs. 

It is a grave but common mistake to presuppose that 
study of the law is uninteresting. ‘To the right-minded, 
no study is more interesting, embracing as it does the 
principles and rules that govern the rights of men and 
their relations with their fellows. It is an aid to good 
citizenship as well as to commercial power and success. 
As has been well said, “It can be set down as a prime 
duty of every man to acquire a fair knowledge of law; 
without it he lacks the fine finish of citizenship; he is 
not only unfitted to look after his own interests, but is 
unqualified to serve his country, his state, his town, or 
his community in any public capacity.” A knowledge 
of the law places its possessor on a higher plane of man- 
hood; it is broadening and uplifting in every way. 
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In this text volume the principal branches of Com- 
mercial Law are discussed in a simple illuminative way, 
freed as far as possible from technicalities or involved 
language. The object has been to state the general 
principles that most concern the business man and to 
show wherein they fit the majority of cases that arise in 
daily affairs. The leading subjects are presented in 
separate chapters, subdivided into sections for conven- 
ience of study and reference. The section devoted to 
legal forms used in business will be found extremely 
interesting and valuable, while a dictionary of law terms 
in common use and an index of a comprehensive char- 
acter add to the usefulness of the work. 


‘Reason is the life of the law; nay, the com- 
mon law itself is nothing else but reason. ... 
The law is the perfection of reason.”’ 

—Sir Edward Coke (1549-1634). 


CHAPTER I. 
LAW IN GENERAL. 
Definitions of Law. 


Law is defined as a general rule of action or conduct 
established or enforced by a sovereign authority; as, a 
law of Cxsar; a law of God. Specifically, it is (a) any 
rule of civil conduct which will be recognized and en- 
forced by the supreme judicial decision, whether estab- 
lished in a national or state constitution, by a lawmaking 
body in statutes, treaties, ordinances, etc., by the rulings 
of courts, or by common usage; as, a law of Ohio; a law 
of the land; (b) astatute, act, decree, ordinance, etc., as 
distinguished from a constitutions as, a law in conform- 
ity to the Constitution. 

In a collective sense, law is the aggregate or entire 
body of established rules, in any matter; specifically, (a) 
the general rules of conduct with respect to rights and 
property, which will be enforced by the sovereign au- 
thority in any community or state, either by punishment 
for infraction, by interference to prevent disobedience, 
or by the restoration of things to the position in which 
they were before disobedience; as, civil law; criminal 
law; (b) the body of rules personified; as, the prisoner 
is in the hands of the law; (c) legal procedure; litiga- 
tion; as, to go to law; (d) legal science; jurisprudence; 
as, to study law; (e) the profession of a lawyer; as, to 
practice law; (f) common law procedure or rules, as dis- 
tinguished from those of equity; as, a case both at law 
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and in equity; (g) any rules agreed upon or recognized 
as binding between states, groups, or individuals; as, in- 
ternational law; commercial law; laws of etiquette or of 
a game; (h) arule of conduct established by the ethical 
or religious nature of man; as, a moral law; a sacred law; 
(i) in the Bible, the books of Moses or the Mosaic code, 
as distinguished from the rest of the Old Testament, or 
from the New Testament; as, the law and the prophets; 
the law and the gospel. 


Related Terms. 


Law is the general term signifying a rule laid down 
or established, whether by custom or as the expression of 
the will of a person or power able to enforce its demands. 
Law implies a penalty or inconvenience for disobedience, 
and also generality of application as distinguished from 
a special command. A canon, order, regulation, or rule 
is a regular established method of procedure or action; 
as, canons of the church; naval orders; school regula- 
tions; office rules. A code is an entire system of rules 
or laws. A command, commandment, or mandate is a 
specific act of authority; as, a parent’s command; the 
mandate of a court. Common law is the entire body of 
rules of conduct established by long usage and the de- 
cisions of law courts. A decree or an edict is a law or de- 
cision given by a sovereign power; as, an edict of Cesar; 
a decree of the court. An act, enactment, or statute is a 
specific law enacted by the lawmaking body of a state, 
while an ordinance is usually a municipal regulation, 
though also used in a general sense. These are law only 
if they do not conflict with the organic law or consti- 
tution. Injunction is a general term, though specifi- 
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cally applied to an order of a court of equity. A form- 
ula is a conventional form or a set rule. [Webster’s 
Universal Dictionary. ] 


Various Kinds of Law. 


Civil law; (a) the law recognized and enforced as con- 
trolling the rights-and conduct of the citizens of any 
state; (b) specifically the system of Roman law which 
forms the base of the legal systems of all the nations of 
continental Europe and is also the basis of the Louisiana 
code. 

Commercial law, or law merchant; the customs ob- 
served by merchants and other business men in their deal- 
ings with each other, now part of the common law rec- 
ognized and enforced by the courts. The term commer- 
cial law is also applied to statute laws affecting business. 

Common law; (a) in general, the laws pertaining to 
an entire state or community; (b) especially, that system 
of unwritten law which forms the basis of the English 
legal system. Its source is the long continued usages or 
customs recognized as certain, reasonable, and compul- 
sory, enforced by the interpretations and decisions of 
courts. The degree of antiquity necessary in a custom to 
entitle it to weight and authority, is that it must have 
been used time out of mind, or in the solemnity of the 
legal phrase, “time whereof the memory of man runneth 
not to the contrary.” This is supposed in England to 
be the time prior to Richard II, who ruled from June 
22, 1377, for twenty-three years. 

Maritime or marine law; the system of law which re- 
lates to marine affairs generally, including navigation, 
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ships, seamen, and the transportation of persons and 
property by sea. Also called admiralty law. 

Moral law; (a) that system of rules of human action 
which has its origin in a general sense of the members of 
any community of what is right and wrong, and which 
derives its authority from the general disapprobation of 
acts contrary to its principles; (b) the Decalogue and 
moral maxims of the Mosaic law. 

Municipal law; a system of rules of human action es- 
tablished by the governmental power of a state. 

Statute law; municipal law as defined by statutory 
enactments, as distinguished from the unwritten or com- 
mon law. 

Sumptuary laws; laws restricting or regulating wages, 
expenditures of individuals, prices of merchandise, etc., 
especially such as relate to extravagance, and those con- 
cerning the sale of liquors. 


What is Law? 


The question, What is Law? has been answered by a 
well-known member of the New York bar as follows: 

Law is a rule of action, and it applies to mechanics, 
optics, gravity, etc., as well as to human beings. Each 
thing in the universe has a law by which its actions or 
progress is governed; but the kind of law with which we 
have to do, and the law that most of us understand when 
the word “law” is spoken, is a rule of hwman action. 

The great mass of laws passed every year by our leg- 
islatures, as well as the common law, are rules laid down 
to govern your actions as well as mine, That is to say, 
they are rules of human action, 
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This mass of law by which we are governed is known 
among lawyers as municipal law. It is thus defined by 
Cicero: “Municipal law is a rule of civil conduct pre- 
scribed by the supreme power in a state, commanding 
what is to be done and forbidding the contrary.” 

Let us see how this definition of Cicero’s applies to the 
laws of the United States. The supreme power in the 
United States is vested in the people. But the people 
as a body, because they are too numerous, cannot legis- 
late for themselves; they therefore elect representatives 
to the legislatures for that purpose. These representa- 
tives pass laws that a majority of the people are sup- 
posed to favor, which laws are enforced by an executive 
who is also elected by the people. We thus see that 
Cicero’s definition is quite as applicable today as when 
it was uttered. He says that such law “commands what 
is to be done and forbids the contrary.” Blackstone’s 
definition of municipal law, which has been much criti- 
cized, is as follows ‘Municipal law is properly defined 
to be a rule of civil conduct prescribed by the supreme 
power in a state, ee what is right and een 
ing what is wrong.” 

Now, if we compare this definition with Cicero’s and 
think a minute, we see that the former applies today 
while the latter does not. In the present day many laws 
are passed prohibiting many things that are not wrong, 
but because of the growth of industry, improved modes 
of travel, and mechanical inventions, such prohibitions 
have become absolutely necessary for the safety of the 
community. Take, for instance, the speed laws and 
ordinances which fix a penalty on one who drives a motor 
car through a city at a greater speed than, say, fifteen 
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miles an hour. There is nothing inherently wrong in 
such a performance, but because of the large population 
of cities and the number of vehicles in the streets, such 
laws are necessary for our protection. This is but one 
illustration of the law prohibiting something that is not 
of itself wrong; there are many others. 


A Necessity of Civilization. 


Without laws to govern his daily conduct man would 
soon revert to a state of savagery. Might would be 
right. The fellow with the biggest fist and the hardest 
muscle would soon have us all working for him under 
penalty of death. He would hold what he obtained by 
his superior powers just as long as his muscle and hard 
fist lasted, then some younger man with a harder fist or 
possibly a big stick would put an end to him and step 
into his place. 

There would be no property rights whatever. No 
matter how hard we had striven for a thing, if he of 
might wished it he would take it away from us and we 
would have no redress. It is hard to conceive of such 
a state of things, but prehistoric man—the cave man— 
lived largely by means of muscular supremacy. 

It was this injustice of the right of might that drew 
men together in an orgamzed whole. Each individual 
of the whole sacrificed part of his liberty to save the rest. 
As we have seen, if he lives in a cave in full possession of 
all his liberties, he may, likewise, be deprived of all of 
them by some prowler of greater strength. If he comes 
under the protection of an organized society, he cannot 
be deprived of the rest of his liberties. If some one take 
his chattels from him by means of force, the state— 
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society—steps in and forces the transgressor, through its 
courts, to make good the wrong he has done the other. 
The rulers of ancient Paris were well aware of this 
utility of the law. They impressed the necessity for laws 
on the minds of the populace by suspending their opera- 
tion for a period of five days on the death of a sovereign. 


Written and Unwritten Law. 


The laws of the United States, as well as those of Eng- 
land, are commonly considered in two great divisions, 
namely, written and unwritten law. By unwritten law, 
we mean customary law, “that which usage has estab- 
lished; for ancient customs, being sanctioned by those 
who adopt them, are like laws.” 

The great body of the law governing our daily actions 
is this unwritten or customary law—the lew non scripta. 
The unwritten law of the United States is the common 
law of England transplanted here. It was brought here 
by the English colonists. As a matter of fact, it has long 
been reduced to writing by learned jurists in books on 
the subject. Blackstone’s Commentaries are an exposi- 
tion of this common law which he dug out of a mass of 
disconnected decisions of the early courts and the writ- 
ings of ancient judges. All but one state in the Union, 
Louisiana, administers this common law. ‘This state, 
which at one time was a French dependency, has the 
common law of France as the basis of its system of jur- 
isprudence. 

The written law, or lew scripta, is the statutory law, 
such as is passed every year by our legislatures and Con- 
gress. The Constitution of the United States and of the 
several states, and the treaties, are written law. 
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Why Men Obey Law. 


Now this municipal law we have spoken of has to do 
with the protection and enjoyment of legal rights and to 
punish invasions of such rights. The reason men obey 
the law is because there is some penalty attached to dis- 
obedience of it. This is called the sanction of the law— 
the means by which it is enforced. If the owner of an 
automobile runs into you without fault on your part, 
you are given a right to bring an action against him for 
the damage he did you by running into you. This right 
to be allowed to walk in the street unmolested is an il- 
lustration of a legal right. In order to make our legal 
rights secure, the law sees that every person respects the 
rights of others. Hence, it is an old maxim of the law 
that a right cannot exist without a remedy; by this mean- 
ing that the law will not suffer a right to be infringed 
without providing a means for its redress. 


Property, Real and Personal. 


The great bulk of the law is the law of property. 
Property is anything capable of ownership. ‘There are 
two kinds of property; real property and personal prop- 
erty. 

Real property is land and everything above or below 
the surface that is of a fixed character. If you own a 
house and lot in the city, the house with the land on which 
it stands is real property, and you own from the center 
of the earth outward ad infinitum. If there are minerals 
in the backyard, buried many feet below the surface, you 
own them; they are a part of the real estate. The term 
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real property does not include anything built on the land 
for a temporary purpose, such as machinery in a factory. 
Under the common law it included growing crops on a 
farm, but in most statet growing crops, raised from 
seed sown, are now regarded as personal property. 

Personal property is said to accompany the person of 
the owner wherever he goes. It is not fixed like real 
property. Growing trees and crops were real property 
as long as they had not been cut from the land; but the 
moment they were cut and could be removed, they be- 
came personal property. Money, jewelry, all kinds of 
goods, are personal property. A leasehold for a term of 
years is personal property. 

There are two terms applied to personal property that 
one will frequently meet. The two terms are “chose 
(from the French, meaning ‘thing’; pronounced shose) 
in possession” and “chose in action.” A chose in pos- 
session is any personal property of which a person has 
actual possession, as a horse, a ring, a book. A chose 
in action, however, is a right which we have to the pos- 
session of a thing, but possession of which has to be re- 
covered by an action at law. If payment on a note is re- 
fused when it becomes due, you have a right to sue the 
one liable on the note for the money due thereon; a right 
to make a chose in action a chose in possession. 


Statutes. 


Statutes are the laws made by the act of the legisla- 
tive power, to supply defects, or amend what is amiss, 
of the unwritten law. A statute is therefore the writ- 
ten will of the legislature solemnly expressed according 
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to the forms necessary to constitute it the law of the 
state. 

Statutes are either public or private, in the latter case 
affecting an individual or a company; but the term is 
usually restricted to public acts of a general and per- 
manent character. Statutes are said to be declaratory 
of the law as it stood before their passing; remedial, to 
correct defects in the common law; and penal, impos- 
ing prohibitions and penalties. The word Statute is 
commonly applied to the acts of a legislative body con- 
sisting of representatives. 


Law and Equity. 


In jurisprudence, equity is a term having three lead- 
ing senses, distinguished as follows: (a) Taken broadly, 
equity means the doing unto all men as we would that 
they should do unto us. (b) In a narrower sense, equity 
is used in contra-distinction to strict law; it expounds 
and limits the language of the positive laws, and con- 
strues them, not according to their strict letter, but rather 
in their reasonable and benignant spirit. (c) In the 
sense in which it is to be understood as the substantial 
justice expounded by English and American courts of 
equity, it is the system of supplemental law administered 
in these founded upon defined rules, recorded precedents, 
and established principles, the judges, however, liber- 
ally expounding and developing them to meet new ex- 
igencies. Hence, a court of equity or chancery is a 
court which corrects the operation of the literal text of 
the law, and supplies its defects by reasonable construc- 
tion, and by rules of proceeding and deciding which are 
not admissible in a court of law. 
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b) 


“Equity is a roguish thing;” said Selden, the great 
English lawyer, “for law, we have a measure, know 
what to trust to; equity is according to the conscience 
of him that is chancellor, and as that is larger or nar- 
rower, so is equity.” 

Law and Morality. 


The moral law, or, as it is sometimes called, the di- 
vine law, implies “those rules or precepts which meet with 
the general approval of mankind because they satisfy 
what we call the conscience or the moral sense. These 
rules and precepts are not law at all in its technical or 
proper sense, except as far as they are influenced by 
public authority as above described.” 


Reports and Authorities. 


The principles of the common law and of equity are 
obtained from the printed reports of court decisions 
and from the writings of men generally acknowledged as 
authorities. In their enunciation no set forms of words 
are used, but each writer expresses himself in laying 
down these principles in the manner that seems to him 
best suited to the purpose. In this respect these prin- 
ciples of common law and equity differ from the fixed, 
unvarying forms of expression employed in statutory 
law. The printed reports of the decisions of the courts 
in any case must therefore be consulted as well as the 
statutes of that state in order to ascertain definitely the 
law on any subject. 

Each state has its own set of reports, but these are 
usually confined in most of the states to the decisions of 
the Supreme court of the state. There are also regu- 
Jarl published reports of the Federal or United States 
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courts. A knowledge of the common law on any sub- 
ject can only be gained from the court reports. 

The precedents that are so much relied upon by law- 
yers in the conduct of cases in court are the decisions, in 
cases of a similar character, preserved in the public rec- 
ords. The doctrine of the law is that they must be fol- 
lowed unless flatly absurd, unjust, unreasonable, or 
clearly at variance with the requirements and needs of 
the present time. 

As the basis of the common law, the decisions of the 
courts of England are extant in a regular series of re- 
ports from the reign of Edward II. (1307) inclusive. 


Constitutions. 


The constitution is the fundamental law of a state or 
country, usually embodied in a written document or im- 
plied in its institutions and usages and defining the 
character and means of government. 

“In the United States the word constitution means 
the written instrument agreed upon by the people of the 
Union or of a particular state as the absolute rule of 
action and decision for all departments and officers of 
the government in respect to all points governed by it, 
which must control until changed by the authority which 
established it and in opposition to which any act or ordi- 
nance of such department or officer is null and void.” 


Federal and State Laws. 


Under the Constitution of the United States the 
Federal government is supreme within the scope of the 
powers delegated to it by the people through the Con- 
stitution. All laws must conform to and be authorized 
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by the Federal constitution and all laws of the several 
states that conflict with it thereby become inoperative 
and void. ach state has its separate constitution 
adopted at the erection of the state and every state law 
must conform to the state constitution, likewise to the 
constitution, laws and treaties of the United States. 

An unconstitutional law is one found to be in conflict 
with the Federal or the state constitution. 


Relative Authority. 


On the subject of relative authority we quote the fol- 
lowing from “New Commercial Law” by A. Norton 
Fitch, Esq.: 

“In a country which has so many different kinds of 
law as the United States, it is necessary that there be - 
some rule as to which shall be the highest in authority. 
The constitution of the United States is a direct expres- 
sion of the will of the whole people and is, therefore, the 
highest in authority. It provides that on those subjects 
which come within the province of the general govern- 
ment the laws of Congress shall be the law of the land, 
any law of a state to the contrary notwithstanding. All 
subjects not within the province of the general govern- 
ment are left within the control of the states, unless the 
United States constitution expressly prohibits the 
states from passing any law on them. On subjects with- 
in the control of a state, its constitution, being the di- 
rect expression of the will of its people, is supreme; and 
next to this come the laws passed by its legislature. Un- 
derlying all these different kinds of law, most extensive 
by far, but least in authority, is the common law.” 
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Where the common law and a statute differ, the com- 
mon law gives place to the statute, and an old statute 
gives place to a new one. If a statute that repeals an- 
other is itself repealed afterward, the first statute is 
thereby revived, without any formal words being re- 
quired for that purpose. 


CHAPTER II. 
CONTRACTS. 


As business consists chiefly in the making of agree- | 
ments that involve legal obligations, as in buying, sell- 
ing, carrying, serving for hire, leasmg, pledging, and 
the like, there is no more important topic in commercial 
law that that of Contracts. 

“The principles of the law of contract,” says Prof. 
William Lawrence Clark, “enter into and govern every 
business transaction—the sale and purchase of goods, the 
building of a house, the employment of an agent or clerk, 
the insurance of a building, a stock of goods, a vessel, or 
a cargo, the making, acceptance, indorsement, or trans- 
fer of a bill or note, the hiring of a horse, the carriage of 
goods, the formation of a partnership, subscription for 
stock in a corporation, or the transfer of stock, becom- 
ing surety or guarantor;—all of these and many other 
transactions which might be mentioned are governed by 
the general law of contracts.” 

We have seen that the common or unwritten law is 
based upon custom and usage, and that it is evidenced 
chiefly by decisions of the courts applying it to the facts 
arising in particular cases. The law of contracts is 
found chiefly in this common law, although the com- 
mon-law rules have been to some extent changed or sup- 
plemented by statutes, as, for example, by the “Statute 
of Frauds” requiring certain contracts to be in writing. 
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The student should bear in mind that the general prin- 
ciples of the law of contracts apply, as a rule, to all kinds 
of contracts, whatever their nature, notwithstanding 
particular kinds may also be subject to certain special 
rules. This is true, for example, of contracts of sale, of 
bailment or carriage, of guaranty or suretyship, of in- 
surance, etc. 

Definitions. 

A contract is defined as “an agreement or covenant 
between two or more persons, in which each party binds 
himself to do or forbear some act, and each acquires a 
right to what the other promises; a mutual promise upon 
lawful consideration or cause which binds the parties to 
a performance; a bargain; a compact.” 

Another definition is as follows: “An agreement re- 
sulting in legal obligation; an agreement upon a suffi- 
cient consideration, to do or not to do a particular thing. 
Every agreement and promise enforceable by law is a 
contract.” 

Prof. Clark says: “A contract, using the term in the 
proper sense, may be defined as ‘an agreement enforce- 
able at law, made between two or more persons, by which 
rights are acquired by one or more to acts or forbear- 
ances on the part of the other or others.’ ” 

Prof. Huffcutt distinguishes a contract as follows: 
“A contract is an agreement between two or more per- 
sons for the breach of which a court of law will give 
damages. There are many agreements for the breaking 
of which no damages can be had, either because the agree- 
ment contemplates no legal relations or because it ends 
in a legal relation that is enforceable only in a court of 
equity.” 
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Essentials of a Contract. 

In order ta constitute a binding contract, the follow- 
ing essentials must exist: (1) Competent parties; (2) 
a mutual consent or agreement expressed in offer and 
acceptance; (3) areal consent; (4) a sufficient consider- 
ation; (5) a lawful object; and (6) a compliance with 
the forms prescribed by law. 

In the main, two principal ideas are involved, namely, 
(a) agreement and (b) obligation. “In short, the 
parties to every contract may be regarded as making, 
in some sense, a law for themselves; each being bound 
to make his conduct conform to his agreement, or else 
to pay damages or be otherwise subjected to some pen- 
alty or compulsion at the hands of the courts, at the suit 
of the other party.” The agreement in a contract must 
be enforceable at law. 

Classification. 

Contracts are classified in various ways. Thus at 
common law, they may be either formal or informal. 
The former term includes contracts of record, such as 
judgments, and contracts under seal, called deeds, or 
specialties. Informal contracts, also called simple or 
parol contracts, include all others, whether written or 
verbal. 

Contracts are also executed and executory. An exe- 
cuted contract is one in which the object of the contract 
is performed; as where an article is sold and delivered 
and payment therefor is immediately made. An execu- 
tory contract is one in which some act of either party re- 
mains to be performed; as to agree to build a boat in a 
year, or to lend money upon interest to be paid at some 
future day. 
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Contracts may also be express or implied. An ex- 
press contract is one in which the terms are openly ut- 
tered or avowed at the time of making; as to pay a stated 
price for certain goods. An implied contract is one that 
may be inferred from the acts of the parties, according 
to the ordinary course of dealing and common under- 
standing among men. It is a well-settled general rule 
that no contract will be implied where there is an open 
and subsisting express contract between the parties in 
reference to the same subject-matter. 

Contracts in which there are reciprocal promises—that 
is, promises on both sides—are called bilateral. Those 
in which there is a promise on one side only, the consid- 
eration on the other side being executed, are called wn- 
ilateral. 

Agreement. 


Every true contract begins with an agreement. The 
agreement is the assent of the parties to the thing to be 
done or “the meeting of the minds of the contracting 
parties on a common assent to the same definite conclu- 
sion.” 

Usually there are only two parties to a contract, 
though either one or both of these parties may consist of 
several persons. 

The agreement is arrived at by an offer by one party 
and an acceptance of that offer by the other party. Each 
party must clearly express his assent before he is legally 
bound. 

The offer by one party must be accepted by the other 
within the time named in the offer or within a reasonable 
time if none is named, and the offerer must be informed 
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of its acceptance. He can withdraw his offer at any 
time before it is accepted. 

The state of the mind of a party is judged by what 
he says and does. He can not agree to a definite thing 
and afterwards escape obligation upon the plea that he 
misunderstood the offer or misstated his acceptance. 

The acceptance must be of the exact offer made, and 
if the offer is once rejected it must be renewed by the 
offerer before it can be accepted afterward. 

Agreements must be definite, so as to enable a court 
to ascertain and enforce the terms. A court will not 
complete an incomplete agreement for the parties or 
make fresh terms. Indefinite and uncertain agreements 
are not enforceable. 

Both the offer and the acceptance must be made with 
the intent to affect legal rights, not in jest or as a social 
engagement. No formalities are necessary, but the 
communications passing between the parties may be by 
word of mouth, letter, telegram, even by conduct, pro- 
vided there be a meeting of minds and an intention to 
contract. 

In Clark on Contracts, an agreement is defined as “the 
expression of two or more persons, either by word or by 
conduct, of a common intention to affect the legal rela- 
tions of those persons. There must be a meeting of two 
minds in one and the same intention.” Without this 
there can not be a contract. 

A Distinct Intention.—It is essential to agreement 
that there should be a distinct intention common to both 
of the parties. If there is doubt or a difference there is 
no meeting of minds, and hence no agreement or contract. 
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Thus, suppose A says or writes to B, “Will you sell 
me your horse Sam for one hundred dollars?” B replies, 
“Very likely.” This involves doubt, and therefore no 
agreement is reached. 

Again, suppose A says or writes to B, “I will buy your 
horse Sam for one hundred dollars, if you will sell him 
to me,” and B replies, “I will sell him to you thirty days 
from now,” or “I will sell him to you for one hundred 
and fifty dollars.” Here there is difference of inten- 
tion, and therefore no agreement or contract. 

But suppose A says to B, “I will buy your horse Sam 
for one hundred dollars,” and B replies, “All right; he 
is yours at that price.” Here there is neither doubt nor 
difference, and there is a valid contract, binding B to 
deliver the horse to A, and binding A to pay B one hun- 
dred dollars for him. 

Communication.—There can be no agreement and 
therefore no contract unless the parties mutually com- 
municate their intentions, and this may be done verbally, 
in writing, or by conduct. Such communication is re- 
quired by law, for without it neither party can know 
the other’s intention. Though both parties may have the 
same intention, if it is uncommunicated it can not consti- 
tute agreement. ‘Thus A may offer to sell a horse to B 
in thirty days and B may fully intend to accept the 
offer and take the horse, but if he does not communicate 
his intention to B by speech or writing, there is no 
agreement, hence no contract; and A is not obliged to 
deliver the horse to B at the end of the time specified 
even should B call for it. This is an elementary but 
highly important rule. 
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Offer and Acceptance. 


In making the offer the offerer can prescribe the time, 
the place, and the terms of acceptance, and the accept- 
ance must be in accordance with these conditions. 

The offer may be revoked at any time before accept- 
ance by notifying the other party of its withdrawal; 
and this is true even though the offerer agrees to allow 
it to continue for a Certain time, if there be no considera- 
tion for this purpose. Thus bids at auction may be 
withdrawn, at any time before the hammer is down. 

An offer may be made by public advertisement, as the 
public offer of a reward for any special service. Such 
an offer may be accepted by the performance of such 
service by any one of the persons to whom it is directed, 
and may thus become a binding contract. But it may be 
publicly revoked at any time before such performance 
of the service has taken place. 

Agreement by mail—Where an offer is made by 
letter and accepted by mailing a letter of acceptance 
before receiving notice of withdrawal, the contract is 
binding even though the offerer has mailed a letter with- 
drawing his offer before receiving the acceptance. It 
has also been held that if the letter of acceptance be 
properly mailed, it will bind the offerer even though 
never received by him. Similar principles apply to con- 
tracts made by telegraph. 

Consent Must be Real. 

Where there has been a mistake in fact by either party 

as to the person with whom he is contracting, or a mutual 


mistake as to the subject-matter or in stating the terms 
of agreement, the minds of the parties have not met, and. 
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the contract cannot be enforced. But a mistake as to a 
matter of law is ordinarily no defense to a contract. 

There may also be no real consent, and therefore no 
contract, because of innocent misrepresentation, fraud, 
duress, or undue influence. ) 

Misrepresentation is an innocent misstatement or non- 
disclosure of facts. But where it has any effect, as in 
contracts of insurance, etc., it renders the contract void- 
able and not void. 

Fraud is the ground upon which contracts are most 
frequently avoided. Fraud is defined as false repre- 
sentation of fact made with a knowledge of its falsity, 
or recklessly, without belief in its truth, with the inten- 
tion that it should be acted upon by the complaining 
party, and actually inducing him to act upon it. To 
constitute fraud, the misrepresentations must be: (1) 
Of a material fact susceptible of knowledge as distin- 
guished from a mere opinion or conjecture; (2) made 
with the intent that the other party should act thereon; 
(3) known to the parties making them to be false; and 
(4) relied upon by the other party to his injury. 

The law will not relieve any party from the conse- 
quences of his own carelessness; so, where the means of 
knowledge are equally open to both parties, as in the case 
of a purchase of goods on exhibit, the purchaser must 
take the consequences of his own carelessness in not ex- 
amining the goods for patent defects. 

Fraud does not render a contract void absolutely, but 
voidable only at the option of the defrauded party. The 
injured party therefore may, within a reasonable time 
after discovering the fraud, affirm the contract and sue 
for the damages caused by fraud, or may rescind the 
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contract and either sue for any amount paid thereunder 
or return what he has received and refuse to pay for it. 

Duress.—Where the consent to the contract has been 
obtained by duress, the contract cannot be enforced. 
Duress of the person is actual or threatened violence or 
imprisonment, by reason of which one is unreasonably 
forced to enter into a contract, and renders the contract 
voidable at his option. And the unlawful detention. or 
threatened destruction of another’s goods under op- 
pressive circumstances, called “duress of goods,” may 
have the same effect. 

Undue influence-—Where the parties to the contract 
are in such a relation that it is presumed that confidence 
is placed: and influence exerted, as in the case of parent 
and child, guardian and ward, or attorney and client, 
the law will scrutinize the contract very closely; and if 
from all the circumstances of the case it appear that the 
influence was sufficient to destroy the freedom of the 
will, the contract is voidable at the option of the injured 
party, relief being sought in courts of equity. Whatever 
destroys free agency and constrains the person whose 
act is brought in judgment to do something against his 
will is undue influence, which is a species of fraud. 


Statute of Frauds. 


The Statute of Frauds (so called because it was in- 
tended to prevent fraud and perjury in the proving of 
contracts before the courts) was enacted by the English 
Parliament in 1676 and has been substantially reenacted 
in whole or in part, by most of the American states. 
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Two sections of this statute, the fourth and the seven- 
teenth, are those that deal particularly with contracts. 

Fourth section. The fourth section provides in sub- 
stance that in order to be enforceable the following con- 
tracts, or some note or memorandum of them, shall be in 
writing and signed by the party to be charged (that is, 
the one against whom it is sought to enforce the contract) 
or by his authorized agent: 

(1) The promise of an executor or administrator to 
pay out of his own estate that which is due from the 
estate he is administering; 

(2) The promise to answer for the debt, default, or 
miscarriage of another, that is, to be surety that another 
will pay his debts or discharge any of his legal obliga- 
tions. 

(3) The promise to do anything, as transfer property, 
in consideration of marriage, that is, where the marriage 
is the consideration for such promise; 

(4) Any contract or sale of lands, or any interest in 
or concerning lands (though in the United States gen- 
erally leases for less than one year are excepted) ; 

(5) Any contract which by its terms is not to be 
performed within the space of one year from the time 
of the making thereof; but if it may be fully performed 
within one year it does not require a writing. 

It must be observed, says Prof. Huffcutt in his “Ele- 
ments of Business Law,” that this requirement is in 
addition to all other requirements. AII contracts require 
a true agreement, competent parties, and consideration. 
These contracts require all those things and also a 
writing duly signed. Most contracts may be proved by 
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parol evidence; these contracts may be proved only by a 
writing. The writing may be a mere memorandum stat- 
ing the chief points in the agreement, or it may even con- 
sist of a series of letters, telegrams, or entries in account 
books, so connected as to make together a complete mem- 
orandum. Careful persons will make a full memoran- 
dum, being particular to name the parties, the subject- 
matter, the consideration, the terms and conditions, and 
to have this memorandum signed by both parties to the 
contract. If the writing fails to state any essential term, 
it is unenforceable, for that term would have to be proved 
by parol evidence, and the statute forbids this. 

In many states additional contracts requiring a writ- 
ing are enumerated, as, for example, a promise to pay a 
debt discharged in bankruptcy, a promise to pay a debt 
barred by the Statute of Limitations, a promise after 
arriving at majority to pay a debt contracted during 
infancy, the acceptance of a bill of exchange, a fire in- 
surance policy, a limited partnership, a common law 
marriage, and many others. Whether a particular con- 
tract must be in writing in a given state can be ascer- 
tained only after a careful examination of the statutes 
of that state. 

Seventeenth section. The seventeenth section of the 
Statute of Frauds provides that a contract for the sale 
of goods, wares and merchandise (that is, any personal 
property) of the value of ten pounds or upwards shall 
be unenforceable unless the buyer accepts part of the 
goods so sold and actually receives the same, or gives 
something in earnest to bind the bargain or in part pay- 
ment, or there be a note or memorandum in writing 
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signed by the party to be charged or by his authorized 
agent. 

It will be observed that a contract to sell land can be 
evidenced in only one way, namely, by a writing, while 
a contract to sell goods of the value of $50 or more may 
be evidenced in any one of three ways, namely, by a 
receipt of the goods or a part of them, by a part payment 
of the price or payment of “earnest money,” and by a 
writing. States differ as to the value below which no 
special form is required under the seventeenth section. 
Some fix it as low as $30, and some as high as $200. 
Several states do not have this portion of the statute at 
all. It is not found in Alabama, Arizona, Delaware, 
Illinois, Kansas, Kentucky, Louisiana, New Mexico, 
North Carolina, Ohio, Pennsylvania, Rhode Island, 
Tennessee, Texas, Virginia, West Virginia. 

In these states a contract to sell goods, no matter of 
what value, may be proved by parol although there has 
been neither delivery nor payment. It is generally 
thought that the statute as to the sale of goods has out- 
lived its usefulness and should be everywhere repealed 
as an unnecessary restraint upon commerce. 

In the following states and territory the sum is fixed 
at $30: Arkansas, Indian Territory, Maine, Missouri, 
New Jersey. 

In the following it is fixed at $33: New Hampshire. 

In the following it is fixed at $40: Vermont. 

In the following it is fixed at $50: Alaska, Colorado, 
Connecticut, District of Columbia, Georgia, Indiana, 
Maryland, Massachusetts, Michigan, Minnesota, Missis- 
sippi, Nebraska, Nevada, New York, North Dakota, 
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Oklahoma, Oregon, South Carolina, South Dakota, 
Washington, Wisconsin, Wyoming. 

In the following it is fixed at $200: California, Idaho, 
Montana, Utah. 

In the following a contract for the sale of goods of 
any value, however small, must conform to the statute: 
Florida, Iowa. 

It is difficult at times to say whether a sale is of real 
property or of personalty. ‘The sale of standing trees 
to be cut by the buyer is generally held to be a sale of 
realty; but if the seller is to cut them, the contract con- 
templates that they shall be personal property when de- 
livered to the buyer. Growing annual crops, known as 
emblements, are considered personalty, while fruits, 
grass, and other perennials are held to be in the same 
class as trees. 

Parties to a Contract. 

In general any person of legal age and sound mind is 
capable of making a binding contract, but no person 
can contract with himself in a different capacity, as 
there must be an agreement of minds. 

Parties must be capable of contracting at the time 
they enter into the undertaking, for without capacity to 
contract there can be no assent and no understanding. 
Therefore, before a party can bind himself to a contract 
he must be able to understand its nature. Where one of 
the parties is mentally incapable of contracting, the con- 
tract is void. 

Besides being capable, parties to a contract must actu- 
ally exist. If natural persons, they must be living. If 
artificial persons, as corporations, they must have a legal 


existence in order to contract. 
B.L. Vol. 10—4 
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Incompetent parties—Persons incompetent to con- 
tract have been usually stated to be: (1) Alien enemies; 
(2) infants; (3) insane persons and habitual drunkards; 
(4) married women; (5) corporations. But as to all of 
these classes, except the first, there are qualifying cir- 
cumstances, and particularly as to married women and 
corporations, the possession of the capacity to contract 
is the rule and not the exception. 

Aliens.—Aliens may be either alien enemies or alien 
friends. An alien friend is one whose country (that to 
which he owes allegiance) is at peace with our country. 
As a general rule an alien friend can enter into contracts, 
engage in trade, purchase and sell personal property, 
and sue and be sued, as if he were a citizen of the country 
wherein he resides. In some states resident aliens are by 
statute placed on the same footing as natural-born citi- 
zens in these respects, and in some states the same statu- 
tory rights are enjoyed by non-resident alien friends. 

Alien enemies are subjects of a country with which 
our country is at war, and are generally incompetent to 
contract. Contracts made with an alien enemy are void. 
All commercial intercourse and traffic is suspended, ex- 
cept so far as may be allowed by the sovereign authority. 
The reason is, that if commercial traffic were permitted, 
a diversity of interests might arise between a govern- 
ment and its subjects. It might be to the interest of 
manufacturers, for example, to prolong hostilities in 
order to make money. The chief exceptions to the rule 
that alien enemies are incompetent to contract are found 
in contracts for ransom, ete. 

An agent for an alien enemy may contract for the 
payment of debts due the enemy where such agent re- 
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sides in the same state with the debtor, provided the 
funds be not transmitted to the alien enemy during the 
continuance of the war. An alien enemy may sue and 
defend suit, but may not prosecute a suit in court. 

Infants——In the eye of the law all who have not 
reached the age of majority—all minors—are infants. 
By the common law, majority for both sexes was twenty- 
one years. It is not presumed that the arrival of a person 
at the age of twenty-one years effects any great change 
in his mental capacity, but it is recognized that young 
persons are not always capable of judging for them- 
selves in the common affairs of life, and some period 
must therefore be fixed which may be said to be the age 
at which people generally arrive at the age of discretion. 
Twenty-one has been thought to come nearest to apply- 
ing to all cases, and has accordingly been adopted in this 
country as the age of majority. The statutes of a few 
states have changed this in the case of females so that 
they become of age at eighteen or at marriage. 

The minor becomes of age on the day preceding his 
twenty-first birthday. Since an infant is not presumed 
capable of attending to business affairs, his contracts 
are generally not binding upon him; that is, they are 
voidable at his option. But an infant is liable for the 
reasonable value of necessaries furnished him. 

It is the privilege of an infant, at majority, to ratify 
contracts made by him during minority. An adult with 
whom an infant contracts is bound, even though the in- 
fant may not be. 

The necessaries for which an infant may contract are 
not confined to such articles as are necessary to support 
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life, but extend to articles fit to maintain the particular 
person in his proper state, degree, and station of life. 
Included usually in such necessaries are victuals, cloth- 
ing, medical attendance, and profitable instruction. 

In a contract for necessaries, the vendor contracts with 
an infant at his peril. Upon him is the burden of prov- 
ing the actual necessities of the infant, and it becomes 
his duty to acquaint himself with the infant’s circum- 
stances. 

If the infant reside with his father or guardian, who 
cares for him and is willing to supply his wants, he can- 
not bind himself in contract even for what would other- 
wise be necessaries. 

If a minor be married, the necessaries of his wife and 
children are considered necessaries for him. 

An infant cannot bind himself in a contract for goods 
furnished him as a merchant or trader, even though the 
goods be actually beneficial, because in law an infant is 
not considered competent to carry on business on his 
own account. 

An infant attains his majority on the day preceding 
his 21st birthday. If his birthday falls on December 27, 
he can make binding contracts on December 26. 

Insane persons.—A. person permanently or tempo- 
rarily insane, is not bound by contracts made during his 
insanity, with the exception of contracts for the neces- 
saries of life for himself and family. The insane person, 
or his guardian, must retract his contracts during his 
lifetime, or they will stand. 

Drunkards.—A. contract made by a person in a state 
of intoxication is generally not binding upon him. The 
person seeking to avoid a contract on the ground of in- 
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toxication must show that, at the time the contract was 
made, he was so intoxicated as to be deprived of the use 
of reason. Partial intoxication is not sufficient, though 
it will frequently be evidence of fraud, and may lead to 
the avoidance of the contract on that ground. 

A person wishing to escape from the terms of a con- 
tract on the ground of intoxication, must rescind the 
contract within a reasonable time after becoming sober. 

Where a person has become intoxicated for the pur- 
pose of practising fraud by entering into a contract 
afterwards to be avoided, the law will not allow him to 
take advantage of his intoxication. 

In some states provision is made that in case a person 
habitually becomes intoxicated, he can be tried in the 
same way as a person who is supposed to be insane, and 
declared an habitual drunkard. Where this is done, a 
guardian is appointed, and after that all contracts made 
by the drunkard without the consent of the guardian are 
void, whether at the time of making them he was actu- 
ally intoxicated or not. 

Married women.—At common law married women 
were incapable of making any binding contracts. 
Neither the married woman nor the other party to the 
contract was bound; the contract was absolutely void. 
She could bind her husband, not herself, upon a contract 
for necessaries. 

This common law disability has been largely removed 
by statutes. These vary in the different states, but in 
general a married woman now may contract as fully as 
an unmarried woman, except that a married woman can- 
not, in some states, contract with her husband or as 
surety for her husband. 
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In the following states and territories a married 
woman owns her separate property and can make con- 
tracts concerning it the same as if unmarried: Arizona, 
Arkansas, California, Colorado, North Dakota, South 
Dakota, Delaware, District of Columbia, Illinois, In- 
diana, Iowa, Kansas, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Hampshire, New Jersey, New 
Mexico, New York, Ohio, Oregon, Pennsylvania, South 
Carolina, Utah, Virginia, Washington, Wisconsin, 
Wyoming; in Vermont if she is engaged in separate 
business; in Alabama with her husband’s consent in writ- 
ing. In several of these states some qualifications of this 
rule will be found which must be determined by reference 
to the statutes. [Huffcutt. ] 

Where the statutes secure to married women separate 
rights in property and enable them to enter into transac- 
tions in relation thereto, a married woman may use her 
separate property for purposes of trade or business, 
which includes mechanical, manufacturing, or commer- 
cial pursuits; and the right implies the right to purchase 
goods and to bind herself by contract to pay therefor. 

Corporations—A. Corporation is an association of 
people, its stockholders, chartered by the legislature to 
act as a new and distinct legal person for the transaction 
of a specified business. 

A corporation can own property and make any con- 
tract relating directly or indirectly to the business for 
which its charter was granted. But any contract made 
outside its chartered powers cannot be enforced either 
by the corporation, or by the other party to the contract. 
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A stockholder may appeal to a court of equity to pre- 
vent a corporation from performing such a contract. 
For example, a railroad company could not be enforced 
to pay $5,000, which it had agreed to pay the manager 
of an exposition in case of a deficit; such a contract was 
considered outside the purpose for which its charter was 
given, although the holding of the exposition in a certain 
town brought the railroad an increase of passengers. 

The contractual powers possessed by corporations 
have been thus stated: 

(1) Such powers to contract as are conferred by 
their charters. 

(2) By implication of law, without any affirmative 
expression in their charters or governing statutes, and in 
the absence of express prohibitions, they have the same 
power to make and take contracts, within the scope of the 
purposes of their creation, that natural persons have. 

(3) The power is restricted to the purposes for 
which the corporation has been created, and cannot be 
lawfully exercised by it for any other purpose. 

The charter of a corporation being the measure of its 
powers, all contracts made by a corporation beyond the 
scope of those powers (called ultra vires) are unlawful 
and void, and no action can be maintained upon them 
in the courts. 

The manner of making a contract by a corporation is 
the same as that by a natural person, if no express re- 
quirements in its charter, or the statutes applicable to 
corporations, are provided. 

An old common-law rule was that a corporation could 
act only by deed, or power in writing under its seal. But 
in the United States the rule is that parol contracts made 
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by the authorized agents of a corporation, acting within 
the scope of its prescribed purposes, are express promises 
of the corporation, and all duties imposed on them by 
law and all benefits conferred at their request raise im- 
plied promises, for the enforcement of which an action 
may lie. 

The acts of agents, within the scope of their authority, 
bind the corporation, unless the charter expressly pro- 
vides otherwise; but agents may lawfully make only such 
contracts as their companies may make. Their powers 
cannot exceed the powers of the corporation itself. 

The corporate seal of a corporation is not required to 
be affixed to contracts made within the ordinary business 
of the corporation. Except where a seal would be re- 
quired in the case of individuals, and except where the 
charter requires it, a corporation’s acts need not be 
evidenced by its corporate seal. 


Consideration. 


Definition—Tnhe consideration of a contract is de- 
fined as “the reason which moves a contracting party to 
enter into an agreement; the material cause of a con- 
tract; the price or motive of a stipulation.” 

In all contracts each party gives something in ex- 
change for what he receives. The consideration is there- 
fore that act or forbearance of the one party which is 
given in exchange for the promise of the other. 

Consideration does not mean necessarily that one party 
is profited thereby; it may consist in some detriment to 
or the giving up of some legal right by the other party. 
A total want of consideration renders the alleged con- 
tract null and void. 
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Except in the case of sealed contracts (and even as to 
these in many states of the Union) every promise con- 
tained in a contract must rest upon a sufficient considera- 
tion in order to be enforceable at law. 

There must be something mutual given in exchange, 
or some inducement, and it must be something lawful 
and competent in value to sustain the assumption. 

A contract not under seal is called a simple contract. 
A. sealed contract is often called a specialty or a deed; or 
it may be a bond. 

Consideration consists in some legal loss or detriment 
suffered by the party to whom the promise is made, such 
as the payment of money, or the giving of some article 
of value, or services rendered; or a promise to do some 
such thing in the future. 

Gratuitous promises are not enforceable. A mere 
moral obligation to do a thing is not a legal considera- 
tion for a promise to do it. 

Every contract must have a consideration to make it 
binding. But it is a principle of the common law that a 
contract under seal (called a specialty) requires no con- 
sideration to support it. The formality of affixing a 
seal to the signature has been held to be “conclusive 
evidence that there was a sufficient consideration for the 
contract.” 

This, however, is somewhat misleading and a sealed 
instrument, without consideration, does not really stand 
for all purposes on the same footing as an instrument 
for which value has passed. 

It is essential to specific performance that the consid- 
eration be valuable and actual; a merely good considera- 
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tion, or a consideration such as that imported by a seal 
to a bond, is not sufficient. 

A contract under seal is regarded at common law as 
of higher nature than a simple contract—one depending 
upon the presence of a consideration, but in some of the 
States, the distinction between sealed and unsealed in- 
struments has been abolished, and in other jurisdictions 
the seal merely affords a presumption of a consideration 
capable of being rebutted by proof that the parties in- 
tended a consideration. 

Express or Implied—The consideration may be ex- 
pressly stated in the terms of a contract; or it may be im- 
plied, as in the case of a sealed instrument, or in the words 
“value received” of a promissory note or bill of exchange. 


Sufficiency of Consideration. 


The consideration for a promise, says Weed, must be 
something which the party promising could not legally 
claim before. For example, if A owed B money, and B 
agreed to give A a horse if he would pay him, B would 
not be bound to give the horse to A on payment of the 
money; B’s promise to give the horse was without con- 
sideration, for A owed him the money anyway. 

The consideration must be legal. See Legality of 
Contracts, infra. 

A past consideration will not, as a rule, support a 
promise; that is, a consideration performed or finished 
by the promise without request and before any prom- 
ise is given by the promisor. A subsequent promise, 
after the performance of the act, by way of compensa- 


tion or reward for the same, would be unenforceable at 
law. 
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Good and Valuable Considerations. 

At common law considerations are distinguished as 
good and valuable. 

A. good consideration is one founded on blood or nat- 
ural love and affection. This is sufficient in a deed 
against all persons but creditors and bona-fide purchas- 
ers, but not to support a simple executory contract. 

A valuable consideration consists either in some right, 
interest, or profit, or benefit accruing to the one party, 
or some forbearance, detriment, loss, or responsibility 
suffered or undertaken by the other. Thus, a sum of 
money paid, services rendered, the use of property, or 
a bare waiver of legal rights constitutes a valuable con- 
sideration sufficient to support a contract. Marriage is 
a valuable consideration; also, a compromise of doubtful 
rights, or a forbearance to enforce a legal claim. 

Mutual promises, or a promise for a promise, are suf- 
ficient considerations, if they be mutually binding. But 
the performance of an act which a party is under legal 
obligation to perform, as the promise to pay a debt for 
which the promisor is already bound, cannot constitute 
a consideration. 

In negotiable instruments the law presumes considera- 
tion, but the promisor may show that none in fact exists. 

A promise to do that which is in its nature impossible 
of performance at the time it is made is invalid. 

The consideration need not equal the promise in value. 
If, however, there be some valuable consideration for 
the contract, it makes no difference how inadequate it 
may be, unless the inadequacy be so gross as to show, 
with other facts and circumstances, fraud or oppression 
in securing the consent to the contract. 
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The Need of a Consideration. 

Parsons says in his “Laws of Business”; “It is an 
ancient and well-established rule of the common law 
prevailing in this country, that no promise can be en- 
forced at law unless it rests upon a consideration; by 
which word is meant a cause or reason for the promise. 
Tf it do not, it is called a naked bargain, and the prom- 
isor, even if he admits his promise, is under no legal 
obligation to perform a promise that he made with- 
out a consideration. 

“There are two exceptions to this rule. One is when 
the promise is made by a sealed instrument, or deed 
(every written instrument which is sealed is a deed). 
Here the law is said to imply a consideration; the mean- 
ing of which is that it does not require that any con- 
sideration should be proved. The seal itself is said to 
be a consideration, or to import a consideration. [See 
supra. | 

“The second exception relates to negotiable paper; 
and is an instance in which the law-merchant has ma- 
terially qualified the common law. 

“The word consideration, as it is used in this rule, has 
a peculiar and technical meaning. It denotes some sub- 
stantial cause for the promise. This cause must be one 
of two things; either a benefit to the promisor, or else 
an injury or loss to the promisee sustained by him at 
the instance and request of the promisor. Thus, if A 
promises B to pay him a thousand dollars in three 
months, and even promises this in writing, the prom- 
ise is worthless in law, if A makes it as a merely vol- 
untary promise, without a consideration. But if B, or 
anybody for him, gives to A to-day a thousand dollars 
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in goods or money, and this was the ground and cause 
of the promise, then it is enforceable. And if A got 
nothing for his promise, but B, at the request of A, 
gave the same goods or money to C, this would be an 
equally good consideration, and the promise to pay B 
would be equally valid in law. 

“This requirement of a consideration sometimes op- 
erates harshly and unjustly, and permits promisors to 
break their word under circumstances calling strongly 
for its fulfillment. Courts have been led, perhaps, by 
this, to say that the consideration is sufficient if it be a 
substantial one, although it be not an adequate one. 
This is the unquestionable rule now, and it is sometimes 
carried very far. In one case an American court re- 
fused to inquire into the adequacy of the considera- 
tion,—or whether it was equal to the promise made 
upon it,—and said, if there was the smallest spark of 
consideration, it was enough, if the contract was fairly 
made with a full understanding of all the material facts. 
Still, there must be some consideration.” 


Offers Made on Time. 


It sometimes happens that one party makes another 
a certain offer, and gives him a certain time in which he 
may accept it. The law on this subject was once some- 
what uncertain, but may now be considered as settled. 
It is this: If A makes an offer to B, which B at once 
accepts, there is a bargain. But it is not necessary that 
the acceptance should follow the offer instantaneously. 
B may take time to consider, and although A may ex- 
pressly withdraw his offer at any time before accept- 
ance, yet if he does not do so, B may accept within a 
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reasonable time; and if this is done, A cannot say: “I 
have changed my mind.” 

What is a reasonable time must depend upon the cir- 
cumstances of each case. If A when he makes the of- 
fer says to B that he may have a certain time wherein 
to accept it, and is paid by B for thus giving him time, 
he cannot withdraw the offer; or if he withdraws it, for 
this breach of his contract the other party, B, may 
have his action for damages. If A is not paid for giv- 
ing the time, A may then withdraw the offer at once, 
or whenever he pleases, provided B has not previously 
accepted it. 

But if B has accepted the offer before the time which 
was given expired, and before the offer was withdrawn, 
then A is bound, although he gave the time voluntarily 
and without consideration. For his offer is to be re- 
garded as a continuing offer during all the time given, 
unless it be withdrawn. 

A. railroad company asked for the terms of certain 
land they thought they might wish to buy. ‘The owner 
said in a letter, they might have it at a certain price, if 
they took it within thirty days. After some twenty- 
five days the railroad company wrote accepting the 
offer. The owner says, No, I have altered my mind; 
the land is worth more; and I have a right to withdraw 
my offer, because you paid me nothing for the time of 
thirty days allowed you. But the court held that he 
was bound, because this was an offer continued through 
the thirty days, unless withdrawn. ‘They said that the 
writing when made was without consideration, and did 
not therefore form a contract. It was then but an offer 
to contract, and the party making the offer most un- 
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doubtedly might have withdrawn it at any time before 
acceptance. But when the offer was accepted, the 
minds of the parties met, and the contract was com- 
plete, and no withdrawal could then be made.—Par- 
sons. 


Legality of Object. 


As a rule, parties may agree to do or not to do what- 
ever they please. But to make a valid contract it is 
necessary that its object shall be legal. 

Contracts are made illegal by statute. Any agree- 
ment the subject-matter of which the law declares il- 
legal is unenforceable and void. 

Where, however, the agreement contains separate 
promises, by which a party is bound to do certain acts, 
some of which are illegal and others legal, the legal 
promises so severable, if supported by a sufficient con- 
sideration, may be enforced. 

The statutes may declare certain contracts to be il- 
legal, or may prohibit or simply penalize them. 

Illegal Contracts.—Contracts declared by statute to 
be illegal include gambling or wagering contracts, con- 
tracts for usury, dealing in futures, Sunday labor, etc. 

Acts Prohibited by Statute——A contract to perform 
an act prohibited by statute or involving such an act 
would be illegal; thus the statute prohibiting prize- 
fighting, a contract to engage in a prizefight would be 
unenforceable. 

Acts Penalized by Statute—In the case of certain 
acts which are penalized by statute but not expressly 
prohibited, it is a question of construction whether con- 
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tracts to do such acts are illegal. ‘The following ex- 
amples are cited by Prof. Huffcutt: 

1.—‘“‘The statute provides that any one who sells a 
lot in a plat in any city without first recording the plat 
in the appropriate public office shall pay a penalty of 
$50 for each offense. A sells B a lot in an unrecorded 
plat. B afterwards refuses to take the lot and pay the 
purchase price. Is the contract of sale of this lot an 
illegal contract? It has been held not, because the court 
thought it was not the object of the statute to prohibit 
such sales but merely to make it so expensive to deal 
in lots in unrecorded plats that landowners would be 
induced to record the plats. 

2.—‘The statute fixes a penalty for the sale of adul- 
terated foods. B sells to C a quantity of adulterated 
foods. C is not bound. He may refuse to take the 
goods and pay the price on the ground that B’s contract 
is illegal. The intent of the statute is to prevent the 
sale of adulterated goods.” 

Generally speaking, illegal contracts are such as are 
(1) contrary to law; (2) contrary to morality; and (3) 
contrary to public policy. 

The first class includes agreements to perform acts 
contrary to the rules of the common law or of a specific 
statute, or constitutional enactment. Such would be 
an agreement to commit a crime. 

Agreements founded on considerations that are 
against sound morals are void. Examples of this are 
obvious enough, as contracts for printing immoral 
books, or to facilitate the procuring of a divorce, ete. 

Agreements that are illegal because contrary to pub- 
lic policy include contracts to appoint a person to pub- 
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lic office, to pay a public officer more than a lawful com- 
pensation, or for the corruption of public officers or in- 
terference with the administration of public justice. 

Other contracts are void because they are against 
public policy affecting individual action, as contracts 
in restraint of marriage. 

Wagering Contracts;-—A wagering contract is an 
agreement to pay money or transfer property upon the 
determination of an uncertain event. The considera- 
tion for such a contract may be either a like promise 
or something given outright. By the common law of 
England wagering contracts were not illegal, and even 
in early New York practice wagers were held to be 
legal. The courts of Massachusetts refused to follow 
the English rule and held wagering contracts to be il- 
legal. They are now generally declared by statute to 
be illegal in all jurisdictions. 

Wagering on the rise and fall of prices of grain or 
stocks, ete., for future delivery where there is no in- 
tention on either side to make an actual delivery, and 
both parties intend to settle on the delivery day the dif- 
ference between the contract price and the market price 
in money, is an illegal contract. It is equivalent to bet- 
ting that the market price on a certain day will be so 
much and the rule is that whenever the intent is merely 
to settle the gain or loss in money, and without intent 
to deliver or receive the article itself, the transaction is 
a gambling contract and illegal. 

Insurance contracts were formerly a favorite form of 
wagering contract. Insurance was taken upon lives or 
vessels, etc., in which the policyholder had nc interest. 


This is now generally made illegal by statute. In order 
I.B.L,. Vol. 10—5 
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that an insurance policy may be legal, the person in- 
sured must have some insurable interest in the prop- 
erty or the life covered by the policy. 

Effect of Illegality—In most cases the law gives 
no relief to either party to an illegal contract. It will 
neither enforce the contract nor allow either party to 
recover anything paid or advanced under it, but the 
courts may aid the party to get back what he has paid, 
provided he is innocent of an illegal intent, or provided 
his recovery of the money would prevent the illegal 
transaction from being carried out. While gambling 
contracts are generally illegal, statutes often provide 
that money paid on a gambling contract may be re- 
covered. 

Where a marriage broker induced an ignorant immi- 
grant woman to pay him money to secure a husband 
for her, the court held that she was comparatively in- 
nocent of ‘illegal intent, and permitted her to recover 
the money from the broker. 

Restraint of Trade—Contracts in general restraint 
of trade are also void, although agreements in partial 
restraint of trade are held valid, if supported by a suffi- 
cient consideration. What is a partial restraint of trade 
within reasonable limits depends on the circumstances 
of each case. For example, an agreement by A with 
B that A shall never carry on the grocery business at 
any place is void; but if the contract be that A shall not 
engage in such business within the town of X, it is valid. 

Considerations tending to create a monopoly of any 
particular commodity are in restraint of trade, and 
therefore void. Likewise, combinations between par- 
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ties not to bid at public sales, in order to stifle compe- 
tition and obtain property for less than it would other- 
wise bring, are illegal and void. 

Sunday Contracts—Statutes, generally, in the 
United States and England, declare Sunday contracts 
illegal, works of charity and necessity excepted. If a 
deed or a note be executed and delivered on Sunday, it 
is void; but, if not delivered until a secular day, it is 
valid. 

Interpretation or Construction. 

The interpretation or construction of a contract is 
the manner in which its terms are construed, or in which 
the courts deal with the contract when it comes before 
them in litigation. Many of the difficulties that lead to 
litigation may be avoided by business men in making 
contracts if they understand something of the mode in 
which the courts deal with them. ‘They should know 
how the existence and terms of a contract are proved, 
and if in writing, how far they may be modified by 
parol or verbal evidence; and there are well-defined 
rules and precedents followed by the courts in constru- 
ing the contract when its terms are proved. Some of 
these rules are of interest only to lawyers; others direct- 
ly concern business men and should be known by them. 

Intent.—Generally speaking, the terms of a contract 
are construed so far as possible so as to carry out the 
evident intent of the parties. For this purpose words 
should be given their natural meanings, and local busi- 
ness customs or usages may be relied upon under cer- 
tain restrictions to explain phrases or conditions of the 
agreement of seeming obscurity, but not to alter any of 
the terms. 
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Where a man makes a contract by word of mouth, 
he will not be allowed to say that he did not mean what 
he said. The law imputes to a person an intention cor- 
responding to the rational and honest meaning of his 
words, and of his actions as well, and where the con- 
duct of a person toward another, judged by a reason- 
able standard, manifests an intention to agree in regard 
to some matter, that agreement is established in law 
as a fact by proof of such conduct, whatever may have 
been the real but unexpected state of his mind on the 
matter. 

This principle also applies to contracts in writing. 
Where the parties have put into writing any portion of 
the terms of their agreement, they cannot alter by parol 
evidence that which is written. 

And where a written contract purports to be the 
whole of the agreement, it can neither be added to nor 
varied by parol evidence of unexpressed intention, for 
where the parties deliberately put their engagements in 
writing in such terms as import a legal obligation, with- 
out any uncertainty as to the object or extent of their 
engagement, all previous negotiations and agreements 
with reference to the subject-matter are presumed to 
have been merged in the written contract.—Clark on 
Contracts. 

When Evidence is Admitted.—But evidence will be 
received to show fraud, duress, mistake, or a condition 
precedent to the validity of the contract, or to explain 
abbreviations or obscure words, or to show a subsequent 
contract modifying the first. A condition precedent 
in law, according to Blackstone, is a condition which 
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must happen or be performed before an estate or some 
right can vest and on failure of which the estate or right 
is defeated. 

When the writing is merely a memorandum and does 
not contain the full terms of the contract, oral evidence 
may be admitted to show the whole contract. 

Place of the Contract.—If a contract calls for its 
performance in any particular place or locality, the law 
and usage of that place or locality are to be followed 
in construing it; but, if it is not to be performed in any 
particular place or locality, then the law and usage of 
the place where it is made will govern. ; 

General Rule of Construction—Generally speak- 
ing, the words of a contract are to be understood in their 
plain and literal meaning, and the contract is to be so 
construed as to carry out the intention of the parties. 
The whole writing is to be construed together, and where 
clauses are inconsistent, meaningless clauses or those at 
variance with the manifest intention of the contract will 
be rejected. Where a contract is partly printed and 
partly written, the written part will be accepted in pref- 
erence to the printed part, if they be inconsistent. 


Assignment of Contracts. 


The assignment of a contract is the transfer or mak- 
- ing over to another of the rights under said contract by 
the party originally entitled thereto. Under certain 
circumstances a person not a party to a contract may 
take the place of one of the parties either by the vol- 
untary act of the parties or by operation of law. 

Such a substitution of parties, or assignment of the 
contract, was not permitted at common law but is now 
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allowed, and by statute, in some states, the assignee 
may sue on the contract in his own name. 

Assignment of Liabilities—The general rule is that 
a party to a contract can not assign his liabilities under 
it without the consent of the other party. But when a 
contract is assigned with the consent of the other party, 
there is practically a new contract substituted for the 
original contract. Thus a person who has agreed to 
perform labor involving no personal skill or qualifica- 
tions of a personal character may have the work per- 
formed by another, but he himself is liable if the work 
is not properly done. 

A contract involving personal qualifications or skill, 
as a contract between an author and a publisher, may not 
be assigned. 

Assignment of Rights—The rights acquired under 
a contract may be assigned if they relate to money or 
properties, but one can not assign a right to some per- 
sonal service. 

At common law the rights arising out of a contract 
can not be assigned so as to entitle the assignee to sue 
on it, unless such an assignment is made by an agree- 
ment between the original parties and the intended as- 
signee. This agreement is subject to all the rules for 
the formation of a valid contract, and is in effect a 
substituted agreement known to the law as a novation. 

In most states at the present time there are statutes 
allowing assignment of choses in action, or rights un- 
der contracts, and a suit of law in the name of the as- 
signee, in the same manner as such assignment might 
formerly have been made and suit brought in equity, 
and subject to the same rules, as they are above stated. 
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In equity the rights under a contract may be as- 
signed, without the consent of the other party, when- 
ever the contract is not for exclusively personal services, 
and does not involve personal credit, trust, and confi- 
dence. But in such case notice «f the assignment is 
necessary to bind the debtor or persen liable, and the 
assignee takes subject to all defenses which would have 
prevailed against the assignor.—Clark on Contracts. 

Assignment of Claims.—The assignee of a claim ob- 
tains only the rights of the assignor, from whom he 
bought the claim, and the claim is subject to all the de- 
fenses that would have prevented a recovery by the as- 
signor. It is immaterial whether or not the assignee 
knew of such defenses. 

An assignment of a claim does not bind the debtor 
until he has notice of it, and the debtor is protected in 
a payment made in good faith to the original holder of 
the claim before he had notice of the transfer. But 
when the debtor is notified, he is bound to respect the 
rights of the assignee. 

In the absence of statute, an assignment need not be 
in any particular form so long as the intention to as- 
sign is manifest, and it is supported by a good consid- 
eration. 


Negotiable Contracts. 


Contracts contained in written instruments that are 
negotiable, such as bills of exchange, promissory notes, 
and checks, may be transferred from hand to hand so 
that each new holder may recover upon them in his own 
name. 
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This is the transfer of a contract by negotiation rather 
than by an assignment, and is more fully discussed un- 
der the head of Negotiable Instruments. 


Discharge of Contracts. 


Definition.—By discharge of contract we mean the 
manner in which a contract may be discharged and the 
parties freed from their rights and liabilities under it. 
The various methods of discharge are as follows: (1) 
By agreement; (2) by performance; (3) by breach; (4) 
by impossibility of performance; and (5) by operation 
of law. 

Discharge by Agreement—When a contract is ex- 
ecutory, that is, when the thing agreed upon has not 
been done, and neither party has performed his part, 
parties may annul the contract by mutual agreement. 
When, however, the contract has been executed on one 
side, that is, when one of the parties has performed his 
part, it can only be discharged by a formal release under 
seal, or by an accord and satisfaction. 

An accord is an agreement by which one of the par- 
ties agrees to accept a substitute for that which has been 
promised. Such an agreement being executed is called 
an accord and satisfaction, and bars suit. 

Clark says: “A discharge by agreement takes place 
in the following cases: (1) Where there is a waiver, 
cancellation, or rescission of the contract; (2) where a 
new contract is substituted for the old one; (3) on the 
happening of a condition subsequent, expressed or im- 
plied in the contract. Such an agreement must, as a 
rule, possess all the elements necessary to the forma- 
tion of any other valid agreement.” 
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An existing contract may also be discharged where 
the parties make a new agreement modifying the terms 
of the former contract, or the contract itself may con- 
tain a clause for its discharge upon the happening of a 
certain contingency. 

Discharge by Performance——Where the parties to 
the contract have performed what they have promised 
in accordance with the terms of the contract, the con- 
tract is discharged or executed. To discharge a con- 
tract, the agreements therein need not be literally but 
must be substantially performed. They should be per- 
formed within the time or at the time fixed by the agree- 
ment. If no time is fixed, then the contract should be 
performed within a reasonable time. 

This is a matter which depends entirely on the nature 
of the contract. If a contract is to be performed by 
a certain day, which happens to be Sunday, the time is 
extended until the next day. 

The discharge of an agreement to pay money is made 
by payment of the amount agreed upon in legal tender 
money. 

The receipt by a creditor from a debtor of the bill 
or promissory note of a third party in payment of his 
claim will operate as a discharge, but the acceptance of 
the debtor’s own bill or note merely suspends the right 
of action on the original claim until the maturity of the 
paper. 

A tender of money to be legally good must be of the 
exact amount due, and in legal tender money. 

In payment of private debts, gold coin, silver dollars, 
United States notes, or greenbacks, and United States 
Treasury notes are legal tender to any amount. F'rac- 
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tional silver coins are legal tender to the amount of 
$10.00, and copper coins to the amount of 25c. Gold 
and silver certificates and national bank notes are not 
legal tender money, but are generally received in pay- 
ment of private debts. 

Tender is an attempted performance of a contract. 
If it is accepted, it discharges the party making the 
tender. If it is refused, it discharges him unless the 
contract is for the payment of money, in which case he 
is still liable on his debt but may plead the tender against 
a claim for interest or the costs of an action. The ex- 
act amount of the debt must be produced, as afore- 
said, and to stop interest and costs, the tender must be 
kept good. 

A tender of a check or note of a debtor need not be 
accepted in place of money. If it is accepted, it is re- 
garded in most jurisdictions as merely a conditional 
payment, unless otherwise expressly stipulated. If the 
check or note is not paid, the creditor can either sue 
upon it or, by returning it, sue upon the original claim. 

Discharge by Breach—Breach of contract occurs 
when a party breaks through any obligation which it 
imposes upon him and always gives the injured party 
a right of action f r damages, though it does not al- 
ways discharge the c ntract. 

Where the contract is an indivisible one, that is, where 
the promises on each side are mutually dependent, a 
breach of performance by one party will discharge the 
other from performance, and give the latter ground for 
action for damages against the party in default. If, 
prior to the time fixed for performance, one party posi- 
tively asserts that he will not perform his promise, this 
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is an anticipatory breach and gives the injured party 
a right of action. 

Thus, suppose A agrees to sell a boat to B for $500. 
A subsequently refuses to deliver the boat and receive 
the purchase price. B is then discharged from obliga- 
tion. He need not receive the boat should A after- 
wards tender it, nor is he bound to pay anything to A, 
and he has a right of-action for damages against A for 
his refusal to deliver wnen performance was due. 

On the other hand, if the contract is a divisible one 
containing independent promises and consisting there- 
fore, in reality, of a series of contracts, the breach of 
one part of the contract will not discharge the other 
parts. ‘There is often difficulty, however, in determin- 
ing the nature of a contract—whether it is divisible or 
indivisible. 

While a failure of performance by one of the parties 
operates as a discharge to the other, this must be a fail- 
ure to perform some vital promise of the contract and 
not merely a subsidiary promise. 

Discharge by Impossibility of Performance.—W here 
one of the parties to a contract prevents the other from 
performing his part or acts so as to render the contract 
impossible of performance, the injured party is dis- 
charged from liability and has the right of action for 
damages. . 

A party to a contract is also discharged where impos- 
sibility of performance is created by law, as by a stat- 
ute or by an injunction from the court; also where the 
subject-matter is destroyed, the rule being that where 
the continued existence of a specific thing is essential to 
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the performance of a contract, its destruction through 
no fault of either party operates as a discharge. 

A contract for personal services is discharged by the 
death or incapacitating illness of the party under obli- 
gation to render the services. 

Discharge by Operation of Law.—A contract may 
be discharged by operation of law where a rule of law 
operates upon certain circumstances, as in the follow- 
ing cases: 

(1) In case of a “merger” where a higher security is 
accepted in the place of a lower,—the subject-matter 
and parties being the same,—as where a contract under 
seal is accepted in the place of a simple contract, where 
the higher security merges or extinguishes the lower. 

(2) Where a deed, “specialty,” or contract in writ- 
ing is materially altered by addition or erasure by or 
with the consent of one party to the contract without 
the consent of the other. 

(3) Where there is an adjudication in bankruptcy 
of one of the parties to the contract. Under the bank- 
ruptcy law a bankrupt is thus released from debts and 
liabilities provable against him. 


Remedies for Breach of Contract. 


Where there is a breach of contract by one of the 
parties thereto, the following rights are acquired or may 
be acquired by the other party: 

(a) He may be discharged from further perform- 
ance. 

(b) If he has performed his part or partly per- 
formed it, he has a right of action to recover therefor, 
this being a cause of action distinct from that arising 
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out of the original contract, and based upon a contract 
created by law—a quasi or constructive contract. The 
obligation created is not a contract in any proper sense, 
because it is imposed by the law without agreement, but 
the law regards it as a sort of implied contract for the 
purpose of allowing recovery thereon in an action of 
assumpsit, which is the form used for recovery on real 
contracts. 

(c) He acquires a right of action on the original 
contract or the part of the contract broken, and may 
maintain an action to recover damages for the loss sus- 
tained by the breach, or in some cases, a suit in equity 
to compel specific performance of the contract by the 
other party. 

The right of action arising from a breach of 
contract can only be discharged by consent of the 
parties, by the judgment of a competent court, or by 
lapse of time under a statute of limitations.—Clark. 


How to Make a Contract. 


In drawing up a contract, the main object should be 
to express the exact agreement of the parties in plain 
and unmistakable language, so as to avoid the danger 
of future misunderstanding of its terms. When a con- 
tract is placed in writing, the exact terms of the written 
instrument are upheld by the courts and can not, as a 
general rule, be varied by oral evidence. It is essen- 
tial therefore to remember this fact when the contract 
is written and signed. 

All the terms of the agreement should be plainly 
written, and both parties should agree to each promise 
in every respect before passing on to another. Nothing 
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should be left to a verbal agreement, outside the terms 
of the written instrument. To do so is unwise and a 
common cause of disagreement and litigation. 

A short general form of contract which may be used 
in a great many cases will be found among the legal 
forms in another part of this volume. Care should 
be taken in filling in the terms so as to express only what 
is agreed upon and nothing more. The simpler the 
language the better, because less liable to misunder- 
standing. If the payment of money is involved, be 
careful that the time, place, and amounts of payment 
are clearly and distinctly specified, and that there is a 
perfect agreement between the parties on these points 
before the contract is signed. 

If the signatures of the parties are to be witnessed, 
the phrase “Signed in the presence of” may be writ- 
ten at the left of the signatures of the parties to the 
contract, and the witness or witnesses may write their 
names beneath the phrase. A witness is useful to prove 
signatures in court, if necessary; otherwise the testi- 
mony of the other party, proof of handwriting, etc., 
are required. 

Simple contracts require no seal. In fact the use of 
a seal is now, in most states, confined to bonds, deeds, 
and mortgages. 

If the phrase “In witness whereof the parties to these 
presents have hereunto set their hands and seals,” is 
used, a simple mark or scroll printed or made with a 
pen with the intention of calling it a seal, is all that is 
required in most states. A wafer or piece of colored or 
gilt paper attached to the document immediately after 
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the name of the person signing the same is also com- 
monly used as a seal. 

If a signature of a party is affixed by his agent, the 
form used should be “John Johnson, by George Smith, 
his Agent.” The word by is essential. If omitted, the 
signature might make George Smith a party. 


‘‘Where law ends, tyranny begins.”’ 
—William Pitt. 


‘‘The law is the last result of human wisdom 
acting on human experience for the benefit of 


the public.’’ 
—Dr. Samuel Johnson. 


CHAPTER III. 
SALES. 


Definitions, etc.—A sale of personal property is the 
transfer of its general ownership from one person to 
another for a price in money. It is almost always the 
result of a contract between the seller and the buyer. 

A sale is also well defined as an agreement whereby 
the seller transfers the property in goods to the buyer for 
a consideration called the price. In its legal nature it is a 
contract made for the transfer of property. 

If the contract provides for the transfer of ownership 
at once the transaction is called “a present sale,” or “a 
bargain and sale,” or “an executed contract of sale.” 

If it provides for the transfer of ownership at some 
future time it is called “a contract to sell,” or “‘an execu- 
tory contract of sale.” 

“Buyer” or “vendee” means a person who buys or 
agrees to buy goods, or any legal successor in interest of 
such person. 

“Seller” or “vendor” means a person who sells or 
agrees to sell goods, or any legal successor in interest of 
such person. 

“Sale” includes a bargain and sale as well as a sale 
and delivery. 

“Purchase” includes taking as a mortgagee or as a 
pledgee. 

“Property.”—The word property in law means the 
general property in goods and not merely a special prop- 
erty, or definite article or goods. 
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“Delivery” means voluntary transfer of possession 
from one person to another. 

“Future goods” means goods to be manufactured or 
acquired by the seller after the making of the contract 
of sale. 

“Goods” include all chattels personal other than things 
in action and money. The term includes emblements, 
industrial growing crops, and things attached to or form- 
ing part of the land which are agreed to be severed be- 
fore sale or under the contract of sale. 

“Value” is any consideration sufficient to support a 
simple contract. An antecedent or pre-existing claim, 
whether for money or not, constitutes value where goods 
or documents of title are taken either in satisfaction 
thereof or as security therefor. 


Essentials of the Contract. 


In a valid sale, there must be parties competent to 
contract, a sufficient consideration, a mutual and a real 
consent, and all the other elements necessary for the 
validity of any other contract. 

Viewed as a contract, a sale transaction is subject to 
the principles of law set forth in the chapter on Con- 
tracts. In this chapter we shall deal chiefly with the 
application of those principles and with other legal rules 
which are peculiar to sales of personal property. 


Examples of Sales, Etc. 


The following examples of sales are cited by Prof. 
Huffcutt: 

1. “I will sell you my horse for $100.” “TI accept.” 
This is a sale. The title vasses at once. If the horse 


SALES. 83 


dies, the loss falls on the buyer, even though the horse 
had not yet been delivered. 

2. “I will sell you my colt for $100 when he is a 
year old.” “I accept.” This is an agreement to sell. 
The title remains with the seller until the colt is a year 
old. It then passes to the buyer and the agreement to sell 
becomes a sale. 

3. The colt dies before he is a year old, without fault 
of either party. The contract is discharged. 

4. “T will sell you my horse for $100 and deliver him 
to you tomorrow at your farm, you to pay the money at 
that time.” “I accept.” This is an executed sale, that 
is, the title passes at once to the buyer; but it is still an 
executory contract, that is, each party has still something 
to do in the way of performance. 

5. If, as above, the seller and the buyer agree, but the 
seller also agrees to shoe the horse before delivery, the 
title does not pass until the horse is shod. This is an 
executory sale and an executory contract. 


Uniform Sales Act. 


An act to make uniform the law of sales of goods in 
the United States was drafted in 1902-1903 by Prof. 
Samuel Williston of the Harvard Law School at the re- 
quest of the Commissioners on Uniform State Laws in 
National Conference. Several subsequent drafts were 
made and at the meeting of the Conference in St. Paul, 
1906, the final draft was adopted and recommended to 
the legislatures of the several states for passage. It has 
since been enacted by the legislatures of Arizona, Con- 
necticut, Massachusetts, New Jersey, Ohio and Rhode 
Island, with good prospects that other states will follow. 
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Inasmuch as the provisions of this Uniform Sales Act 
practically codify the existing laws and represent the 
general tenor and spirit of the law of sales in America, 
many of the provisions are cited below as generally ap- 
plicable to most of the states. 


Formation of the Contract. 


A contract to sell or a sale may be absolute or condi- 
tional. There may be a contract to sell or a sale between 
one part owner and another. 

Capacity.—Capacity to buy and sell is regulated by 
the general law concerning capacity to contract and to 
transfer and acquire property. Generally only the 
owner of the goods or his agent can transfer a good title 
to them. 

Form of the Contract or Sale-—Subject to the pro- 
visions of any statute in that behalf, a contract to sell or 
a sale may be made in writing either with or without 
seal or by word of mouth, or partly in writing and partly 
by word of mouth, or may be inferred from the conducet 
of the parties. 

Statute of Frauds.—In the United States a provision 
corresponding to the 17th section of the Statute of 
Frauds [See Statute of Frauds in Chapter II] exists 
in all the states but Alabama, Arizona, Delaware, [l- 
nois, Kentucky, Louisiana, New Mexico, North Caro- 
lina, Ohio, Pennsylvania, Rhode Island, ‘Tennessee, 
Texas, Virginia and West Virginia. 

Effect of the Statute of Frauds—By the 17th sec- 
tion of the Statute of Frauds, ‘““No contract for the sale 
of goods, wares or merchandise for the price of fifty dol- 
lars (this limit varies in different states) or upwards, 


SALES, 85 


shall be allowed to be good, except the buyer shall accept 
part of the goods so sold and actually receive the same, 
or give something in part of payment, or that some note 
or memorandum in writing, of the bargain, be made and 
signed by the parties to be charged on such contract, or 
their agents thereunto lawfully authorized.” 

This or a similar law applies to executory contracts 
for sale and also to barter. It does not apply to con- 
tracts for manufacture. 

“Goods, wares and merchandise” include stocks, 
promissory notes and bonds (except in New Hampshire, 
Indiana and Alabama), and annual crops, as well as the 
articles ordinarily referred to by these words. 

If several articles of small value but in all amounting 
to fifty dollars (or whatever the limit may be) and over, 
are bought at the same time and as one transaction, the 
statute applies. 

The memorandum must set forth the terms of the con- 
tract sufficiently to identify the thing to be sold, and 
which party is buyer and which seller; and must be at 
least signed by the party to be charged thereon. 

In general the goods must be accepted and actually 
received, wholly or in part, by the buyer, to make an oral 
contract for a sale, under the Statute of Frauds, binding. 

For example: A agreed orally to buy some hides of 
B, who set apart the required number at the doorway of 
his store ready to be called for by A; that night the store 
was burned; and the court allowed A to refuse to pay for 
the hides because he had not “accepted or actually re- 
ceived the same.” 

Acceptance and actual receipt, however, if only for 
a moment, is sufficient. 
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Unless the buyer is to have an opportunity to examine 
the goods, such acts of the seller as will pass the title 
ordinarily to the buyer will be an Mace pUUar within the 
meaning of the statute. 

It would also be an acceptance, if the buyer neglected 
for an unreasonable time to reject goods sent to him for 
inspection, or if he acted towards goods not actually re- 
ceived as though he was their owner (for instance, by 
selling them to another). 

But an acceptance of a sample is not an acceptance 
within the meaning of the statute, unless it was accepted 
as a part of the whole bulk. 

Where goods are in a warehouse, delivery of the ware- 
house receipt and a transfer on the books is a sufficient 
receipt within the statute. So, too, if goods are already 
in the buyer’s hands. But so long as the seller retains 
his lien, there can be no receipt to satisfy the statute. 

Giving any amount of money however small, in part 
payment, will take the whole contract out of the opera- 
tion of the statute-—Burdick. 

Als many important states have no statute correspond- 
ing to this section of the Statute of Frauds, it is sug- 
gested by the Commissioners on Uniform State Laws 
that the limit should be placed at $500. In Ohio it is 
$2,500; in Connecticut $100. 


Subject Matter of Contract. 


Existing and Future Goods——The goods which form 
the subject of a contract to sell may be either existing 
goods, owned or possessed by the seller, or goods to be 
manufactured or acquired by the seller after the making 
of the contract to sell, called “future goods.” 
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There may be a contract to sell goods, the acquisition 
of which by the seller depends upon a contingency which 
may or may not happen. 

Where the parties purport to effect a present sale of 
future goods, the agreement operates as a contract to 
sell the goods. 

Undivided Shares.—There may be a contract to sell 
or a sale of an undivided share of goods. If the parties 
intend to effect a present sale, the buyer, by force of 
the agreement, becomes an owner in common with the 
owner or owners of the remaining shares. 

Destruction of Goods Sold.—(1) Where the parties 
purport to sell specific goods, and the goods without the 
knowledge of the seller have wholly perished at the time 
when the agreement is made, the agreement is void. 

(2) Where the parties purport to sell specific goods, 
and the goods without the knowledge of the seller have 
perished in part or wholly or in a material part so deteri- 
orated in quality as to be substantially changed in char- 
acter, the buyer may at his option treat the sale— 

(a) As avoided, or 

(b) As transferring the property in all of the exist- 
ing goods or in so much thereof as have not deteriorated, 
and as binding the buyer to pay the full agreed price if 
the sale was indivisible, or to pay the agreed price for the 
goods in which the property passes if the sale was di- 
visible. 

Destruction of Goods Contracted to be Sold.—Where 
there is a contract to sell specific goods, and subsequently, 
but before the risk passes to the buyer, without any 
fault on the part of the seller or the buyer, the goods 
wholly perish, the contract is thereby avoided. 
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(2) Where there is a contract to sell specific goods 
and subsequently, but before the risk passes to the buyer, 
without any fault of the seller or the buyer, part of the 
goods perish or the whole or a material part of the goods 
so deteriorate in quality as to be substantially changed 
in character, the buyer may at his option treat the con- 
tract— 

(a) As avoided, or 

(b) As binding the seller to transfer the property 
in all of the existing goods or in so much thereof as have 
not deteriorated, and as binding the buyer to pay the 
full agreed price if the contract was indivisible, or to 
pay the agreed price for so much of the goods as the 
seller, by the buyer’s option, is bound to transfer if the 
contract was divisible. 


The Price. 


Definition and Ascertainment.—The price may be 
fixed by the contract, or may be left to be fixed in such 
manner as may be agreed, or it may be determined by 
the course of dealing between the parties. | 

The price may be made payable in any personal 
property. 

Where the price is not determined in accordance with 
the foregoing provisions the buyer must pay a reason- 
able price. What is a reasonable price is a question of 
fact dependent on the circumstances of each particular 
case. 

The rules of law applicable to barter are the same 
as those applicable to sale, hence the same rules apply 
whether there is or is not a money consideration, but dif- 
ferent principles are often applicable where a bargain 
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concerns real estate; that is, where real estate constitutes 
the whole or part of the consideration for transferring 
or for promising to transfer the property in goods. 

Conditional Sales—In many sales the agreement is 
that the title to the goods is to vest in the buyer, or to be 
divested from the buyer and revest in the seller, upon the 
happening or not happening of some event. 

The condition may be precedent, as in the case of 
sales upon the instalment plan, whereby the title remains 
in the seller until all the instalments are paid. 

In such cases it is generally held that the seller may 
reclaim the goods from any purchaser from the buyer, 
although such purchaser have no notice of the conditional 
sale; but statutes in many states require such sales to be 
recorded as chattel mortgages to be valid against bona- 
fide purchasers. 

Goods Sold on Trial.—In the case of goods sold on 
trial, it is understood that the title thereto is to remain 
in the seller until the trial is over. The prospective buyer 
is not responsible for their loss in the meantime unless it 
may be by his negligence. 

But if the goods are received under the agreement that 
the buyer may return them if they prove unsatisfactory, 
the title passes immediately to the buyer, subject to be- 
ing divested if, after a reasonable examination, he return 
the goods in the same condition in which they were re- 
ceived. 

Sale at a Valuation—(1) Where there is a contract 
to sell or a sale of goods at a price or on terms to be fixed 
by a third person, and such third person without fault 
of the seller or the buyer, cannot or does not fix the price 
or terms, the contract or the sale is thereby avoided; but 
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if the goods or any part thereof, have been delivered to 
and appropriated by the buyer he must pay a reasonable 
price therefor. 

(2) Where such third person is prevented from 
fixing the price or terms by fault of the seller or the 
buyer, the party not in fault may have such remedies 
against the party in fault as are allowed by statute. 


Warranties. 


A warranty is an assurance of some fact, coupled with 
an agreement, express or implied, to make the assurance 
good or pay for the deficiency. 

Definition of Express W arranty.—Any affirmation of 
fact or any promise by the seller relating to the goods 
is an express warranty if the natural tendency of such 
affirmation or promise is to induce the buyer to purchase 
the goods, and if the buyer purchases the goods relying 
thereon. 

No affirmation of the value of the goods, nor any 
statement purporting to be a statement of the seller’s 
opinion only, is construed as 2 warranty. 

Implied Warranties of Title—In a contract to sell or 
a sale, unless a contrary intention appears, there is— 

(1) An implied warranty on the part of the seller 
that in case of a sale he has a right to sell the goods, and 
that in case of a contract to sell he will have a right to sell 
the goods at the time when the property is to pass; 

(2) An implied warranty that the buyer shall have 
and enjoy quiet possession of the goods as against any 
lawful claims existing at the time of the sale; 

(3) An implied warranty that the goods shall be 
free at the time of the sale from any charge or incum- 
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brance in favor of any third person, not declared or’ 
known to the buyer before or at the time when the con- 
tract or sale is made. 

(4) This does not, however, render liable a sheriff, 
auctioneer, mortgagee, or other person professing to sell 
by virtue of authority in fact or law goods in which a 
third person has a legal or equitable interest. 

Implied Warranty in Sale by Description—Where 
there is a contract to sell or a sale of goods by description, 
there is an implied warranty that the goods shall corre- 
spond with the description and if the contract or sale be 
by sample, as well as by description, it is not sufficient 
that the bulk of the goods corresponds with the sample 
if the goods do not also correspond with the description. 

Implied Warranties of Quality.—There is no implied 
warranty or condition as to the quality or fitness for any 
particular purpose of goods supplied under a contract 
to sell or a sale, except as follows: 

(1) Where the buyer, expressly or by implication, 
makes known to the seller the particular purpose for 
which the goods are required, and it appears that the 
buyer relies on the seller’s skill or Judgment (whether 
he be the grower or manufacturer or not), there is an 
implied warranty that the goods shall be reasonably fit 
for such purpose. 

(2) Where the goods are bought by description from 
a seller who deals in goods of that description (whether 
he be the grower or manufacturer or not), there is an 
implied warranty that the goods shall be of merchantable 
quality. 
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(3) If the buyer has examined the goods, there is no 
implied warranty as regards defects which such exami- 
nation ought to have revealed. 

(4) In the case of a contract to sell or a sale of a 
specified article under its patent or other trade name, 
there is no implied warranty as to its fitness for any par- 
ticular purpose. 

(5) An implied warranty or condition as to quality 
or fitness for a particular purpose may be annexed by the 
usage of trade. 

(6) An express warranty or condition does not nega- 
tive a warranty or condition implied under this act un- 
less inconsistent therewith. 


Sale by Sample. 


Implied Warranties in Sale by Sample.—In the case 
of a contract to sell or a sale by sample: 

(a) There is an implied warranty that the bulk shall 
correspond with the sample in quality. 

(b) ‘There is generally an implied warranty that the 
buyer shall have a reasonable opportunity of comparing 
the bulk with the sample. 

(c) If the seller is a dealer in goods of that kind, 
there is an implied warranty that the goods shall be free 
from any defect rendering them unmerchantable which 
would not be apparent on reasonable examination of the 
sample. 


Transfer of Property. 


General Rules—When the buyer has complied with 
all the terms of the sale, it is the duty of the seller to make 
delivery of the goods. 
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In the absence of special agreement the seller is not 
bound to send or carry the goods to the buyer, but only 
to put them in condition for delivery. 

If the time and place of delivery be specified, such 
terms must be strictly complied with. 

Ordinarily, the seller must tender the exact quantity 
bargained for, and afford the buyer a reasonable oppor- 
tunity to inspect the goods to ascertain the quantity and 
quality. 

If the goods do not conform to the terms of the con- 
tract, the buyer must notify the seller within a reasonable 
time, and, where practicable, return the goods. 

Property in Specific or Ascertained Goods Passes 
When Parties so Intend.—F or the purpose of ascertain- 
ing the intention of the parties, regard is usually had to 
the terms of the contract, the conduct of the parties, 
usages of trade and the circumstances of the case. | 

Where there is a contract to sell unascertained goods 
no property in the goods is transferred to the buyer unless 
and until the goods are ascertained. 

Where, in pursuance of a contract to sell, the seller 
delivers the goods to the buyer, or to a carrier or other 
bailee (whether named by the buyer or not) for the pur- 
pose of transmission to or holding for the buyer, he is 
presumed to have unconditionally appropriated the 
goods to the contract, except in cases where the seller has 
expressly reserved title to the property by the terms of 
the agreement. This presumption is applicable, although 
by the terms of the contract the buyer is to pay the price 
before receiving delivery of the goods, and the goods 
are marked with the words “collect on delivery” or their 
equivalents. 
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Tf the contract to sell requires the seller to deliver the 
goods to the buyer, or at a particular place, or to pay the 
freight or cost of transportation to the buyer, or to a 
particular place, the property does not pass until the 
goods have been delivered to the buyer or reached the 
place agreed upon. 

Where goods are shipped, and by the bill of lading 
the goods are deliverable to the order of the buyer or of 
his agent, but possession of the bill of lading is retained 
by the seller or his agent, the seller thereby reserves a 
right to the possession of the goods as against the buyer. 


Sale by Auction. 


In the case of sale by auction :— 

(1) Where goods are put up for sale by auction in 
lots, each lot is the subject of a separate contract of sale. 

(2) A sale by auction is complete when the auction- 
eer announces its completion by the fa:i of the hammer, 
or in other customary manner. Until such announce- 
ment is made, any bidder may retract his bid; and the 
auctioneer may withdraw the goods from sale unless the 
auction has been announced to be without reserve. 

(3) A right to bid may be reserved expressly by or 
on behalf of the seller. 

(4) Where notice has not been given that a sale by 
auction is subject to a right to bid on behalf of the seller, 
it shall not be lawful for the seller to bid himself or to 
employ or induce any person to bid at such sale on his 
behalf, or for the auctioneer to employ or induce any 
person to bid at such sale on behalf of the seller or know- 
ingly to take any bid from the seller or any person em- 
ployed by him. Any sale contravening this rule may be 
treated as fraudulent by the buyer. 
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Risk of Loss. 


Unless otherwise agreed, the goods remain at the sell- 
er’s risk until the property therein is transferred to the 
buyer, but when the property therein is transferred to 
the buyer the goods are at the buyer’s risk whether de- 
livery has been made or not, except that— 

(a) Where delivery of the goods has been made to 
the buyer, or to a bailee for the buyer, in pursuance of 
the contract and the property in the goods has been re- 
tained by the seller merely to secure performance by the 
buyer of his obligations under the contract, the goods are 
at the buyer’s risk from the time of such delivery. 

(b) Where delivery has been delayed through the 
fault of either buyer or seller the goods are at the risk of 
the party in fault as regards any loss which might not 
have occurred but for such fault. 

Where gocds are sent in compliance with an order, but 
marked “C. O. D.,” even though the effect of this were 
to withhold the title, the risk would be thrown on the 
buyer. 

Transfer of Title. 


It is often important to know whether a sale has been 
completed in order to determine on whom the loss shall 
fall in case of a destruction of the property, or to ascer- 
tain whether the creditors of the buyer or the seller can 
attach or levy on the subject matter of the sale to satis- 
fy their claims. 

Whether or not the title to the property has been trans- 
ferred depends primarily on the intention of the parties. 

If the circumstances show that the parties intended 
the sale to be complete, and there is nothing remaining 
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to be done by either party in completing the sale, then 
the title to the subject-matter has passed to the buyer. 

If anything remains to be done, as, for instance, if the 
seller is to deliver the sheep to the drover at a place agreed 
upon, or the sheep are to be selected, or weighed, the 
sale is not completed until the thing is done. It is pre- 
sumed in such cases that the parties intended to make 
the transfer of the title depend upon the performance 
of the thing yet to be done.—Fitch. 

Where goods are sold by a person who is not the 
owner thereof, and who does not sell them under the 
authority or with the consent of the owner, the buyer 
as a rule acquires no better title to the goods than the 
seller had, unless the owner of the goods is by his con- 
duct precluded from denying the seller’s authority to 
sell. 

Where the seller of goods has a voidable title thereto, 
but his title has not been avoided at the time of the sale, 
the buyer acquires a good title to the goods, provided he 
buys them in good faith, for value, and without notice 
of the seller’s defect of title. 

Creditors Rights Against Sold Goods in Seller’s 
Possession—Where a person having sold goods con- 
tinues in possession of the goods, or of negotiable docu- 
ments of title to the goods and such intention of pos- 
session is fraudulent in fact or is deemed fraudulent 
under any rule of law a creditor or creditors of the 
seller may treat the sale as void. 

The law in this country as to the effect of retention 
of possession on the rights of creditors is in much con- 
flict and the different rules are locally firmly fixed. All 
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states, however, agree that if the retention is fraudulent 
in fact, the sale is void as to creditors. 

Negotiable Document of Title—A negotiable docu- 
ment of title is a writing stating that the goods referred 
to therein will be delivered to the bearer, or to the order 
of any other person named in such document. Such 
documents may be negotiated by delivery or by indorse- 
ment, either by the owner thereof or by an agent au- 
thorized to receive and deliver the goods. 

The indorsement of a document of title does not make 
the indorser lable for any failure on the part of the 
bailee who issued the document or previous indorsers 
thereof to fulfill their respective obligations. 

[ Mercantile usage in regard to documents of title dif- 
fers from that in regard to bills and notes in the mat- 
ter to which this section relates. It states the existing 
law, even in jurisdictions where statutes have made 
documents of title negotiable——Shaw vs. Railroad Co., 
101 U. S. 557; Mida vs. Geissmann, 17 Ill. App. 207.] 


Performance of the Contract. 


It is the duty of the seller to deliver the goods and of 
the buyer to accept and pay for them, in accordance 
with the terms of the contract to sell, or sale. 

Unless otherwise agreed, delivery of the goods and 
payment of the price are concurrent conditions; that is 
to say, the seller must be ready and willing to give pos- 
session of the goods to the buyer in exchange for the 
price and the buyer must be ready and willing to pay 
the price in exchange for possession of the goods. 

Place, Time and Manner of Delivery.—(1.) Whether 


it is for the buyer to take possession of the goods or for 
I.B.L. Vol. 10—7 
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the seller to send them to the buyer 1s a question depend- 
ing in each case on the contract, express or implied, be- 
tween the parties. Apart from any such contract, ex- 
press or implied, or usage of trade to the contrary, the 
place of delivery is the seller’s place of business if he 
have one, and if not his residence; but in case of a con- 
tract to sell or a sale of specific goods, which to the know]- 
edge of the parties when the contract or the sale was 
made were in some other place, then that place is the 
place of delivery. 

(2.) Where by a contract to sell or a sale the seller 
is bound to send the goods to the buyer, but no time 
for sending them is fixed, the seller is bound to send them 
within a reasonable time. 

(3.) Where the goods at the time of sale are in the 
possession of a third person, the seller has not fulfilled 
his obligation to deliver to the buyer unless and until 
such third person acknowledges to the buyer that he 
holds the goods on the buyer’s behalf; but as against all 
others than the seller the buyer is regarded as having re- 
ceived delivery from the time when such third person 
first has notice of the sale. 

(4.) Demand or tender of delivery may be treated 
as ineffectual unless made at a reasonable hour. What 
is a reasonable hour is a question of fact. 

(5.) Unless otherwise agreed, the expenses of and 
incidental to putting the goods into a deliverable state 
must be borne by the seller. 

Delivery of Wrong Quantity—(1.) Where the 
seller delivers to the buyer a quantity of goods less than 
he contracted to sell, the buyer may reject them, but if 
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the buyer accepts or retains the goods so delivered, know- 
ing that the seller is not going to perform the contract 
in full, he must pay for them at the contract rate. If, 
however, the buyer has used or disposed of the goods 
delivered before he knows that the seller is not going 
to perform his contract in full, the buyer is not liable 
for more than the fair value to him of the goods so re- 
ceived. 

(2.) Where the seller delivers to the buyer a quan- 
tity of goods larger than he contracted to sell, the buyer 
may accept the goods included in the contract and re- 
ject the rest, or he may reject the whole. If the buyer 
accepts the whole of the goods so delivered he must pay 
for them at the contract rate. 

Right to Examine the Goods.—The general rule is 
that the buyer must be given a reasonable opportunity 
to examine the goods, but where goods are delivered to 
a carrier by the seller, in accordance with an order from 
or agreement with the buyer, upon the terms that the 
goods shall not be delivered by the carrier to the buyer 
until he has paid the price, whether such terms are indi- 
cated by marking the goods with the words “Collect on 
delivery,” or otherwise, the buyer is not entitled to ex- 
amine the goods before payment of the price in the ab- 
sence of agreement permitting such examination. 

The above states the practice of the large express 
companies and in general the existing law.—Wiltse vs. 
Barnes, 46 Ia., 210. 

What Constitutes Acceptance.—The buyer 1s deemed 
to have accepted the goods when he intimates to the 
seller that he has accepted them, or when the goods have 
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been delivered to him, and he does any act in relation to 
them which is inconsistent with the ownership of the 
seller, or when, after the lapse of a reasonable time, he 
retains the goods without intimating to the seller that he 
has rejected them. 

But acceptance does not bar action for damages or 
other legal remedy for breach of any promise or war- 
ranty in the contract. 


Unpaid Seller’s Lien. 


When Right of Lien May be Ezercised.—Subject to 
the provisions of statute law, the unpaid seller of goods 
who is in possession of them is entitled to retain posses- 
sion of them until payment or tender of the price in the 
following cases, namely: 

(a) Where the goods have been sold without any 
stipulation as to credit; 

(b) Where the goods have been sold on credit, but 
the term of credit has expired; 

(c) Where the buyer becomes insolvent. 

The seller may exercise his right of lien notwithstand- 
ing that he is in possession of the goods as agent or bailee 
for the buyer. 

When Lien is Lost—The unpaid seller of goods 
loses his lien thereon,— 

(a) When he delivers the goods to a carrier or other 
bailee for the purpose of transmission to the buyer with- 
out reserving the property in the goods or the right to 
the possession thereof ; 

(b) When the buyer or his agent lawfully obtains 
possession of the goods; 

(c) By waiver thereof. 
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When the buyer of goods is or becomes insolvent, 
the unpaid seller who has parted with the possession of 
the goods has the right of stopping them in transitu, 
that is to say, he may resume possession of the goods at 
any time while they are in transit, and he will then be- 
come entitled to the same rights in regard to the goods 
as he would have had if he had never parted with the 
possession. 


When Goods are in Transit—Goods are in transit 
in a legal sense,— 

(a) From the time when they are delivered to a 
carrier by land or water, or other bailee for the purpose 
of transmission to the buyer, until the buyer, or his 
agent takes delivery of them from such carrier or other 
bailee; 

(b) If the goods are rejected by the buyer, and the 
carrier or other bailee continues in possession of them, 
even if the seller has refused to receive them back. 


Goods are no longer in transit,— 

(a) If the buyer or his agent obtains delivery of 
the goods before their arrival at the appointed destina- 
tion; 

(b) If, after the arrival of the goods at the ap- 
pointed destination, the carrier or other bailee acknow]- 
edges to the buyer or his agent that he holds the goods 
on his behalf and continues in possession of them as bailee 
for the buyer or his agent; and it is immaterial that a 
further destination for the goods may have been indi- 
cated by the buyer; 
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(c) If the carrier or other bailee wrongfully refuses 
to deliver the goods to the buyer or his agent. 

Ways of Exercising the Right to Stop—(1) The 
unpaid seller may exercise his right of stoppage in 
transitu either by obtaining actual possession of the 
goods or by giving notice of his claim to the carrier 
or other bailee in whose possession the goods are. 

(2) When notice of stoppage in transitu is given 
by the seller to the carrier, or other bailee in possession 
of the goods, he must redeliver the goods to, or accord- 
ing to the directions of, the seller. The expenses of such 
delivery must be borne by the seller. 

The carrier is not obliged to surrender the goods un- 
less the document of title, as a bill of lading, etc., is sur- 
rendered. 

Resale by the Seller—Where the goods are of a per- 
ishable nature, or where the seller expressly reserves the 
right of resale in case the buyer should make default, 
or where the buyer has been in default in the payment 
of the price an unreasonable time, an unpaid seller hay- 
ing a right of lien or having stopped the goods in transitu 
may resell the goods. He is not thereafter liable to the 
original buyer upon the contract to sell or the sale or for 
any profit made by such resale, but may recover from 
the buyer damages for any loss occasioned by the breach 
of the contract or the sale. . 

It is not essential to the validity of a resale that notice 
of an intention to resell the goods, nor of the time and 
place of such resale be given by the seller to the original 
buyer. The resale may be made either by public or pri- 
vate sale. 
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The subject-matter of the contract must be legal in 
order to make a binding contract of sale. The legality 
of the subject-matter depends on the same rules as in 
any other contract; it is legal unless the law declares it 
to be illegal, and a sale is always presumed to be legal 
until its illegality is shown. 

At common law the sale of articles having an immoral 
effect, or to be used for an immoral purpose, such as 
obscene publications, gambling instruments, etc., was il- 
legal, and this rule still prevails in all the states, unless 
it has been expressly changed by a statute. In all the 
states the statutes, in addition to this, expressly provide 
that the sale of other articles of different kinds shall be 
illegal, except under certain conditions. For example, 
restrictions are put upon the sale of intoxicating liquors 
and poisons in nearly all the states. 

Whether a sale is illegal or not is determined by the 
law of the place where it is to be performed. 

Effect of Illegality—An illegal sale is absolutely 
void, hence there can be no ratification of it. 

If a sale is made of several articles for one price, and 
part of them are legal and the others illegal, the whole 
contract is tainted with illegality, and no money can be 
recovered for any of the articles. 

If an illegal sale has been executed by either or both 
parties, the law will not relieve either party from its | 
efrect, 

If the subject-matter of the sale has been delivered, 
the buyer may keep it and refuse to pay the price; if the 
buyer has paid the price but the subject-matter has not 
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yet been delivered, the seller may refuse to deliver. This 
is because of the general rule that in all illegal transac- 
tions the law leaves the parties just where it finds them. 
—Fitch. 


Remedies for Breach of Contract. 


Remedies of the Seller—1. Action for the Price.— 
Where the property in the goods has passed to the 
buyer, and the buyer wrongfully neglects or refuses to 
pay for the goods according to the terms of the con- 
tract or the sale, the seller may maintain an action against 
him for the price of the goods. 

2. Action for Damages for Non-Acceptance.— 
Under certain conditions, the seller may also maintain 
an action for damages for non-acceptance of the goods. 
The profit the seller would have made if the contract or 
sale had been fully performed may be considered in es- 
timating such damages. 

Remedies of the Buyer—1. Action for Converting 
or Detaining Goods.—Where the property in the goods 
has passed to the buyer and the seller wrongfully neg- 
lects or refuses to deliver the goods, the buyer may main- 
tain any action allowed by law to the owner of goods of 
similar kind when wrongfully converted or withheld. 

This allows trover, replevin, equitable, or other relief, 
as the local law may warrant. 

2. Action for Falling to Deliver Goods——Where 
the property in the goods has not passed to the buyer, 
and the seller wrongfully neglects or refuses to deliver 
the goods, the buyer may maintain an action against 
the seller for damages for non-delivery. 
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The measure of damages is the loss directly and nat- 
urally resulting in the ordinary course of events, from 
the seller’s breach of contract. 

3. Specific Performance-——Where the seller has 
broken a contract to deliver specific or ascertained goods, 
a court of equity may, if it thinks fit, on the applica- 
tion of the buyer, direct that the contract shall be per- 
formed specifically, without giving the seller the option 
of retaining the goods on payment of damages. 

4. Remedies for Breach of Warranty.—Where there 
is a breach of warranty by the seller, the buyer may, at 
his option,— 

(a.) Accept or keep the goods and set up against 
the seller the breach of warranty by way of recoupment 
in diminution or extinction of the price; 

(b.) Accept or keep the goods and maintain an ac- 
tion against the seller for damages for the breach of 
warranty ; 

(c.) Refuse to accept the goods, if the property 
therein has not passed, and maintain an action against 
the seller for damages as for the breach of warranty; 

(d.) Rescind the contract to sell or the sale and re- 
fuse to receive the goods, or if the goods have already 
been received, return them or offer to return them to the 
seller and recover the price or any part thereof which 
has been paid. 

But where the goods have been delivered to the buyer, 
he cannot rescind the sale if he knew of the breach of 
warranty when he accepted the goods, or if he fails to 
notify the seller within a reasonable time of his intention 
to rescind. 
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Exemptions of Property. 


A debtor enjoys the right to retain a certain amount 
of property without its being liable to attachment, dis- 
tress, execution, or any other process at the suit of the 
creditor. This right is called exemption. 

A judgment creates no lien upon property exempt 
from execution, and execution creates no power over 
it. It is placed beyond the reach of the law, is in the 
absolute control of its owner, and the law takes cogni- 
zance of it only for the purpose of protecting the owner 
in its enjoyment. 

Property exempt before the death of a debtor con- 
tinues exempt afterwards in favor of his widow and 
children. 

In nearly all the states there are provisions making 
homesteads exempt. A homestead is real property, con- 
sisting either of a certain number of acres of agricul- 
tural land, or a town lot or lots, owned by the head of 
the family, and occupied by the family as a home. 


CHAPTER IV. 
AGENCY. 


Definitions.—An agent is one who acts for and repre- 
sents another, called his principal. Agency is the legal 
relation existing between such persons, and is more fully 
defined as “the relation between two or more persons 
created by a contract, express or implied, by which one 
party (the agent) undertakes, with more or less discre- 
tionary power, to represent another (the principal) in 
the transaction of certain lawful acts or business.” 

Most of the things that an individual may do in per- 
son, he may do through a representative or agent. In 
the transaction of business it is necessary for individuals, 
and still more so for corporations, to employ persons to 
conduct affairs and perform services for them, hence the 
subject of Agency is an important branch of business 
law. 

Agency in General.—The relation of principal and 
agent implies that the principal acts by and through the 
agent, so that the acts in fact of the agent are the acts in 
law of the principal; and only when one is authorized by 
another to act for him in this way, and to this extent, is 
he an agent. One who is disqualified from contracting on 
his own account may act as the agent of another; thus in- 
fants, married women, and aliens may act as agents for 
others. 

107 


108 AGENCY. 


A principal is responsible for the acts of his agent, not 
only when he has actually given full authority to the 
agent thus to represent and act for him, but when he has, 
by his words, or his acts, or both, caused or permitted the 
person with whom the agent deals to believe him to be 
clothed with this authority. And a man may be thus 
held as a principal, either because he has in some way 
authorized all persons to believe that he has constituted 
some other man his agent, or because he has authorized 
only the party dealing with the supposed agent to so be- 
lieve. For all responsibility, says Parsons, rests upon 
two grounds, which are commonly united, but either of 
which alone is sufficient; one, the giving of actual au- 
thority; the other, such appearing to give authority as 
justifies those who deal with the supposed agent in be- 
lieving that this authority was given him. 

A general agent is one authorized to represent his 
principal in all his business, or in all his business of a par- 
ticular kind. <A special or particular agent is one au- 
thorized to do only a specific thing or a few specified 
things. It is not always easy to discriminate between 
these; but it is often important, by reason of the rule that 
the authority of the general agent is measured by the 
usual scope and character of the business he is empow- 
ered to transact. By appointing him to do that busi- 
ness, the principal is considered as saying to the world 
that his agent has all the authority necessary to the do- 
ing of it in the usual way. 

And if the agent transcends his actual authority, but 
does not go beyond the natural and usual scope of the 
business, the principal is bound, unless the party with 
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whom the general agent dealt knew that the agent ex- 
ceeded his authority. 

For if an agent does only what is natural and usual 
in transacting business for his principal, and yet goes 
beyond the limits prescribed by him, it is obvious that 
the principal must have put particular and unusual limi- 
tations to his authority; and these cannot affect the 
rights of a third party who deals with the agent in igno- 
rance of these limitations. 

But, on the other hand, the rule is, that if an agent 
who is specially authorized to do a specific thing exceeds 
his authority, the principal is not bound, because the 
party dealing with such agent must inquire for himself, 
and at his own peril, into the extent and limits of the 
authority given to the agent. 

Here, however, as before, if the party dealing with the 
agent, and inquiring, as he should, into his authority, 
has sufficient evidence of this authority furnished to him 
by the principal, and, in his dealings with the agent, acts 
within the limits of the authority thus proved, he cannot 
be affected by any reservations and limitations made se- 
cretly by the principal, and wholly unknown to the per- 
son dealing with the agent.—Parsons, Laws of Busi- 
ness. 

Who May Be Principal and Agent.—Generally, 
every person who is competent to act in his own right 
and in his own behalf may appoint and act by an agent, 
but lunatics, infants, alien enemies, and all who are in- 
capable of contracting, may not be principals. 

Any person of sound mind and understanding may 
be an agent. Husband and wife are competent to be 
agents for each other. An infant or minor—one under 
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twenty-one years of age—may be an agent and bind his 
principal by his acts. Any one, therefore, except a lun- 
atic, imbecile, or infant of tender years, may be an agent. 
If the principal chooses and empowers an agent, he 
must be responsible for the results. 


Appointment and Authority. 


The authority of an agent may be ewpress or implied 

Express appointment of an agent may be by instru- 
ment under seal, by writing not under seal, or verbal. 

When the act to be done by the agent is the execution 
of an instrument legally requiring a seal, the authority 
must be given under seal. Such a formal authority is 
called a power of attorney, and the agent is an attorney 
in fact. 

In some cases, the agent’s authority is required by stat- 
ute to appear in writing; otherwise, it may be verbal 
for all ordinary purposes. 

Implied authority of an agent occurs when one person 
has so placed another that the latter may be fairly un- 
derstood by strangers to represent the principal, who will 
not be allowed to escape liability to a third party who, 
acting in good faith, has relied on these appearances. 


Scope of the Agent’s Authority. 


Within the limits of his employment all the acts and 
contracts of an agent are in legal effect the acts and con- 
tracts of the principal. 

The principal is bound by and entitled to the benefits 
of all the acts and contracts of the agent done or made 
in good faith within the apparent scope of the agent’s 
authority, but as soon as the agent transcends the limits 
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_ of his employment he ceases to represent his principal, 
and the latter is no longer bound. 

These limits of employment unless expressly defined 
are determined by the nature and requirements of his 
position, or the thing to be done by him. If he is a gen- 
eral agent, as one employed to manage some department 
of his principal’s business with a certain amount of dis- 
cretionary power, so far-as that department is concerned, 
any act of his which is fairly within the authority usual 
to his position will bind his principal even though con- 
trary to the principal’s instructions. 

But if he is especially appointed for some particular 
purpose without discretionary power, then any act of his 
which exceeds the actual authority given him will not 
bind his principal, and those dealing with such an agent 
are held to ascertain the extent of his authority or take 
the risk of failing to hold the principal to account. 

Thus, a salesman or agent whose authority is limited 
to soliciting orders for goods has no authority to warrant 
them, unless that is the trade custom in the case of such 
goods. 

Where the agent is acting under written instructions, 
the nature and extent of the authority must be ascer- 
tained from the writing itself and not by outside evi- 
dence. 

But where the principal by his declarations of conduct 
allows third parties to believe that the agent has more 
extensive powers than those really granted, he will be 
bound to such third parties who have dealt with the agent 
upon the faith of such apparent authority. 

The authority of a special agent is strictly construed, 
while the authority of a general agent is broadly con- 
strued. 
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Execution of Authority. 


When an agent executes a sealed instrument as such, 
he should do so in the name of his principal. 

If the agent contracts in his own name, describing him- 
self as agent or attorney for his principal, the contract is 
the contract of the agent and not of the principal. 

If Adam Smith executes a deed for John Brown, he 
should sign “John Brown, by his attorney in fact, Adam 
Smith.” 

In any written instrument, whether under seal or not, 
the agent must in some way indicate his principal by 
name. If the instrument be not under seal, the legal 
test as to who is liable on the contract is whether the 
intent of the agent to bind the principal be clearly ex- 
pressed. 

As to negotiable instruments executed by an agent, 
the agency must be clearly indicated in his signature. 
See chapter on “Negotiable Instruments.” 


Appointment and Ratification. 


Agency may result from appointment or from rati- 
fication. As a rule, says Professor Burdick, the agent 
receives his authority to act for and represent the princi- 
pal before he does anything on the latter’s behalf. But 
at times he does not. For example, A, knowing that B 
is anxious to sell certain property at a certain price, 
learns that C is willing to buy it. He is not B’s agent. 
B has neither requested nor authorized him to sell the 
property. Nevertheless, he undertakes to sell and de- 
liver it to C on B’s behalf. He tells B what he has done, 
and B approves of the act. What is the legal effect of 
the transaction? Precisely the same as though B had 
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authorized A to sell the property as his agent. This 
adoption of the acts of an unauthorized agent is known 
as ratification; and it is a well-established maxim that 
the subsequent ratification of an act is in law equivalent 
to a precedent authority to do it. Hence, agency may 
be created by ratification as well as by previous appoint- 
ment. 

Conditions of Ratification —The act of an agent can 
only be ratified, however, under certain conditions, and 
the chief conditions of ratification are: 

(1) The person doing the act must profess to do it 
on behalf of an existing principal. 

(2) The approval of the act must be given with full 
knowledge of all the facts. 

(3) The act must be ratified as a whole. It cannot 
be ratified in part and repudiated in part. 

Thus, if one sells another’s horse without his authority 
warranting it to be sound, and the original owner subse- 
quently ratifies the sale, he must also ratify the warranty, 
for they are regarded by the law as parts of a single 
transaction. 

Ratification being equivalent to a previous authority, 
the rights and liabilities of all the parties concerned date 
back to the original act. 


Subagency. 


An agent cannot, without authority, appoint a third 
person to discharge the duties of the agency, so as to 
make the latter the agent of the principal. In such a 
case, the agent, and not the principal, is liable for the acts 
of the subagent. 
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But an agent may delegate to others the execution of 
such of his powers or duties as are merely mechanical. 


Implied Powers of Agent. 


An agent has certain incidental powers which are im- 
plied from the circumstances; that is, they are not stated 
in exact terms, but are understood. 

Thus, where he is authorized to sell goods, he may do 
so on a reasonable credit if such goods are usually sold 
on credit. 

An authority to sell personal property, which is com- 
monly or often sold with a warranty, enables the agent 
to bind his principal by a warranty. See “Scope of the 
Agent’s Authority,” swpra. 

An authority to sell goods that are intrusted to the 
possession of an agent includes the power to receive 
payment; and a general power to buy goods will author- 
ize an agent. to buy on credit. 

The fact that an agent is authorized by his principal 
to sell certain real estate, and that it is the custom of the 
locality to make such sales through brokers, authorizes 
the agent to employ a broker to negotiate the sale. 


Duties and Rights of Agents. 

Duties—The agent owes to the principal obedience, 
diligence, skill, and loyalty. 

He is held liable to the principal for any loss that re- 
sults from not obeying instructions, or from not using 
ordinary care and diligence in the discharge of his duties. 
See “Liability of an Agent,” infra. 

An agent is bound to follow specific instructions, ex- 
cept in cases of sudden emergency or necessity, or where 
given discretionary power as a general agent. 
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He should keep accounts of his dealings as agent, and 
should not mingle the goods or funds of the principal 
with his own. 

An agent may not act for the principal and at the 
same time for himself or for another in the same transac- 
tion. 

Rights—The agent is entitled to compensation for 
his services as agreed upon, or, in the absence of definite 
agreement as to the amount, as much as such services are 
reasonably worth. 

The agent is also entitled to be indemnified for ex- 
penses reasonably incurred in performing the duties of 
the agency, unless it be expressly stipulated otherwise. 
But all profits made in the course of the agency belong to 
the principal. 

A del credere agent is one who undertakes, for an ex- 
tra compensation or commission, that the party to whom 
he sells his principal’s goods will pay for them. The 
contract is not one of guaranty and need not be in writ- 
ing. See “Factors and Brokers,” infra. 


Liability of an Agent. 


Generally, says Parsons, an agent makes himself lia- 
ble by his express agreement, or by transcending his au- 
thority, or by a material departure from it, or by con- 
cealing his character as agent, or by such conduct as 
renders his principal irresponsible, or by his own bad 
faith. 

If he describes himself as agent for some unnamed 
principal, he is not liable, unless he is proved to be the 
real principal. 
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If an agent execute an instrument the language of 
which would hold him personally, he cannot exonerate 
himself by showing that in fact he signed it as agent, 
and that this was known to the other party. Because 
this would be to vary the terms of a written contract 
by evidence, which is not permitted, as we have before 
stated. 

A party with whom an agent deals as agent cannot 
hold him personally, on the ground that he transcended 
or departed from his authority, if that party knew at 
the time that the agent did so. 

If he exceeds his authority, he is liable on the whole 
contract, although a part of it is within his authority. 

One who, having no authority, acts as agent, is per- 
sonally responsible. But if an agent transcends his 
authority through an ignorance of its limits, which is 
actual and honest, and is not imputable to his own neg- 
lect of the means of knowledge, he would not be held, 
unless an innocent party dealing with him as agent 
would otherwise suffer loss. 

Rights of Third Parties. 

Principal’s Liability—As a general rule, the prin- 
cipal is bound by the agent’s acts performed in behalf 
of the principal within the scope of the agent’s author- 
ity and in the course of his employment. 

If the principal be not disclosed, a third party deal- 
ing with the agent may hold liable either the agent, or 
the principal when discovered; but he may not hold both 
principal and agent. 

The principal is also liable for the torts, or wrongful 
acts, of his agent if committed in the course of the em- 
ployment. 
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Agent's Liability— Generally an agent incurs no lia- 
bility to third parties for acts or contracts done within 
the scope of his authority from the principal. He may, 
however, when acting for his principal, openly pledge 
his own credit, and bind himself to the performance of 
a contract which otherwise would have to be performed 
by his principal. 

Where the agent fails to execute his authority prop- 
erly, or fails to disclose his principal, he becomes per- 
sonally lable to third parties. 

The agent is also liable when he contracts expressly 
as agent, but without authority, or where the principal 
is incompetent or irresponsible. 


Factors and Brokers. 


Definitions, etc—A commission merchant, or factor, 
is an agent employed to sell merchandise consigned or 
delivered to him by his principal, for a compensation 
called a commission. He has the implied power to sell 
the goods intrusted to him, and to receive payment 
therefor. He may sue for the principal’s debt in his 
own name, or for damages arising from a breach of the 
contract to buy, or for any trespasses or torts committed 
on the goods while in his possession. 

A broker is one whose business it is to negotiate sales 
or contracts as an agent, or to make sales and purchases 
for a commission. 

Such agents are variously called produce or grain 
brokers, real-estate brokers, stock brokers, insurance 
brokers, exchange brokers, ship brokers, etc., according 
to the nature of the sales they negotiate. 
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The authority of a broker varies in different lines of 
business, being generally measured by the established 
usages of the trade or market. 

Ordinarily, a broker does not have possession of the 
property as a factor, and thus has no lien for his 
charges, except for his commissions upon the proceeds 
of a sale in his hands. 

Parsons, in his “Laws of Business,” says: 

All agents who sell goods for their principals, and 
guarantee the price, are said in Europe to act under a 
del credere commission. 

In this country, this phrase is seldom used, nor is 
such guaranty usually given, except by commission- 
merchants. And where such guaranty is given, the 
factor is so far a surety that his employers must first 
have recourse to the principal debtor. 

Still his promise is not “a promise to pay the debts of 
another,” within the Statute of Frauds. Nor does he 
guarantee the safe arrival of the money received by him 
in payment of the goods, and transmitted to his em- 
ployer, but he must use proper caution in sending it. 

And if it is agreed that he shall guarantee the remit- 
tance, and charge a commission for so doing, he is liable, 
although he does not charge the commission. 

If he takes a note from the purchaser, this note is his 
employer’s; and if he takes depreciated or bad paper, 
he must make it good. 

A broker or factor is bound to the care and skill 
properly belonging to the business which he undertakes, 
and is responsible for the want of it. 

A factor intrusted with goods may pledge them for 
advances to his principal, or for advances to himself 
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to the extent of his lien for charges and commissions. 
And his power to pledge them, which grows out of the 
law-merchant, has been’ much enlarged by statute in 
many of the states. 

The mere wishes or intimations of his employer, if 
sufficiently distinct, have the force of instructions. 
Thus, in New York, a principal wrote to his factor, 
stating that he thought there was a short supply of the 
goods he had consigned, and giving facts on which his 
opinion was founded, and concluded, “I have thought 
it best for you to take my pork out of the market for 
the present, as thirty days will make an important 
change in the value of the article.” 

This was considered by the court to be a distinct in- 
struction, binding upon the factor; and he was therefore 
held liable for the loss caused by selling the pork within 
the thirty days. 

All instructions the agent or factor must obey; but 
he may still, as we have already stated, depart from 
their letter, if in good faith, and for the certain benefit 
of his employer, in an unforeseen exigency. 

Having possession of the goods, he may insure them; 
but is not bound to do so, nor even to advise insurance, 
unless requested, or unless a distinct usage makes this 
his duty. 

He has much discretion as to the time, terms, and 
manner of a sale, but must use this discretion in good 
faith. For a sale which is precipitated by him without 
reason and injuriously is void, as unauthorized. 

If he send goods to his principal without order, or 
contrary to his duty, the principal may return them, or, 
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acting in good faith and for the benefit of the factor, 
may sell them as the factor’s goods. 

Although a factor charges no guaranty commission, 
he is liable to his principal for his-own default; so he is 
if he sells on credit, and, when it expires, takes a note 
to himself; but if he takes at the time of the sale a ne- 
gotiable note from a party in fair credit, and the note is 
afterward dishonored, this is the loss of his employer, 
unless the factor has guaranteed it. 

If he sells the goods of many owners to one pur- 
chaser, taking a note for the whole to himself, and gets 
it discounted. for his own use or accommodation, he is 
then liable without any guaranty for the payment of 
that note. So he is if he gets discounted for his own 
use a note taken wholly for his principal’s goods. 

But he may discount the note to reimburse himself 
for advances, without making himself liable. If he 
sends his own note for the price to his employer, he must 
pay it. 

As a factor has possession of the goods, he may use 
his own name in all his transactions, even in suits at 
law; but a broker can buy, sell, receipt, etc., only in the 
name of his employer. So, a factor has a lien on the 
goods in his hands for his advances, his expenses, and 
his commissions, and for the balance of his general ac- 
count. 

And the factor may sell from time to time enough to- 
cover his advances, unless there be something in his 
employment or in his instructions from which it may be 
inferred that he had agreed not to do so. 

But a broker, having no possession, has no lien. The 
broker may act for both parties, and often does so. 
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But, from the nature of his employment, a factor should 
act only for the party employing him. 

A broker has no authority to receive payment for the 
goods he sells, unless that authority be given him, ex- 
pressly or by usage. Nor will payment to a factor dis- 
charge a debtor who has received notice from the prin- 
cipal not to make such payment. 

Generally, neither factor nor broker can claim his 
commission until his whole service be performed, and in 
good faith, and with proper skill, care, and industry; 
and his negligence may be given in evidence either to 
lessen his compensation or commission, or to bar them 
altogether. But if the service begins, and is interrupted 
wholly without his fault, he may claim a proportionate 
compensation. 

If either bargains to give his whole time to his em- 
ployer, he will not be permitted to derive any compensa- 
tion for services rendered to other persons. Nor can 
either have any valid claim against any one for illegal 
services, or those which violate morality or public policy. 

A principal cannot revoke an authority given to a 
factor, after advances made by the factor, without re- 
paying or securing the factor. 

The distinction between a foreign and a domestic fac- 
tor is quite important, as they have quite different rights, 
duties, and powers, by the law-merchant generally. 

A domestic factor is one who is employed and acts in 
the same country with his principal. 

A foreign factor is one employed by a principal who 
lives in a different country; and a foreign factor is as 
to third parties—for most purposes and under most cir- 
cumstances—a principal. Thus, they cannot sue the 
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principal, because they are supposed to contract with 
the factor alone, and on his credit, although the princi- 
pal may sue them; and a foreign factor is personally 
liable, although he fully disclose his agency, and his 
principal is known. 


Brokers’ Commissions. 


A broker who has successfully brought about a sale 
cannot be deprived of the commission agreed upon by 
any change by the principal in the terms of the sale. 

Real-estate brokers become entitled to their commis- 
sions upon procuring a party for the princ’pal, who af- 
terwards purchases the land from the principal as a 
result of such introduction. 


Dissolution of Agency. 


The agency may be terminated or dissolved in the 
following ways, namely: (1) By limitation; (2) by the 
direct act of the parties; (3) by change in the condition 
of the parties; (4) by the destruction of the swale 
matter of the agency. 

By Lamitation—Where there is a limit to the con- 
tinuance of the relation between the parties, and that 
limit has been reached, the agency is said to have expired 
by limitation. 

In case the power or authority is given for a certain 
time, the expiration of this period will terminate the 
agency. 

Where the particular business for which the agency 
was constituted has been completed, as where the agent 
is authorized to sell a span of horses, or purchase a house 
and lot, such completion will terminate the agency. 
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By Direct Act of the Parties.—Kither party may ter- 
minate the agency under certain conditions. 

The principal may revoke, that is, recall the authority 
given to the agent at pleasure, provided the authority 
remains unexecuted, but the moment it is executed it 
becomes the principal’s contract and is beyond recall; 
for example, where an agent is authorized to sell prop- 
erty, the principal may revoke the authority up to the 
time the sale is actually made, not after. 

The revocation of the authority of an agent reaches 
through him to all his sub-agents, and terminates their 
authority also. 

Revocation takes effect as against the agent and his 

sub-agents from the time they have notice of it, and as 
to third parties, from the time it is made known to 
them. 
_ The agent’s authority may be absolutely revoked by 
notice to him from his principal; but one who has dealt 
with the agent has a right to assume, unless otherwise 
informed, that the agency continues, and the principal is 
bound by his agent’s dealings, unless the person with 
whom he is dealing has had actual notice of the dissolu- 
tion. No special form of revocation is necessary. 
Where the power was given under seal, it may be re- 
called by a writing not under seal, or orally; or it may 
even be implied from the acts of the principal. 

These rules in regard to the right of revocation by a 
principal do not apply where the agent has a personal 
interest in the property or business. The agent may 
terminate his employment by renouncing his authority. 
This may be done at any time, and the agent is bound 
to give notice of it to his principal. Unless, however, 
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the agreement provides for such renunciation at pleas- 
ure, the agent will make himself liable to his principal 
for any resulting damages. 

By Change in Condition of Parties——Any change in 
the condition of the principal which renders him incom- 
petent to contract, or in the condition of the agent which 
renders him incompetent to do the business for which he 
was engaged, will dissolve the agency. The principal 
changes which will have this effect are as follows: (1) 
Bankruptcy; (2) incompetency; (3) marriage; (4) 
death.—F itch, “New Commercial Law.” 

Bankruptcy.—The rule is that the bankruptcy of 
either party terminates the relation of agency. 

In the case of the bankruptcy of a principal he be- 
comes incapable of fulfilling any contract made by an 
agent, inasmuch as the control of his property passes 
out of his hands. 

But if the agent has an interest in the business, the 
bankruptcy of the principal does not terminate the 
agency or abrogate the agent’s rights in the premises. 

If an agent becomes bankrupt, his authority ends ex- 
cept in so far as regards the doing of some formal act 
not involving the transfer of any interest. Thus a bank- 
rupt agent may execute a deed of property already sold 
by him for his principal. 

These rules apply only in cases of legal bankrupts, 
that is, where the party has been declared bankrupt by 
a competent court. 

Incompetency of either a principal or an agent ter- 
minates the agency, that is, where either loses his con- 
tractual power, as through insanity, etc., but as a rule 
such incompetency must be established by legal proceed- 
ings. 
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An agent becomes incompetent so as to dissolve the 
agency when from any cause he becomes incapable of 
transacting the business of his principal. 

Marriage under the common law dissolved the agency 
where a single woman was either principal or agent, 
because her marriage suspended her contractual power. 
The common law, however, permitted her reappoint- 
ment as an agent even though she could not be a prin- 
cipal. But the rights of married women have been so 
greatly changed by statute since the common law gov- 
erned in such cases that in any case of principal and 
agent involving married women, the laws of the state 
in which it occurs must be consulted. 

Death of either party to the relation terminates the 
agency. The authority of an agent expires with him 
and does not pass to his heirs or personal representatives. 

The death of a principal is an absolute termination of 
agency, because an agent’s acts must be the acts of an 
existing person capable of fulfilling his contract. 

Under the common law the termination of the agency 
dates from the time of the principal’s death, and not 
from the time of giving notice either to the agent or the 
third parties concerned. 


‘‘Self-interest should induce every man to understand 
his own rights and obligations. As the subjects of law 
certainly, if not as its makers, all ought to know enough 
to avoid its penalties and reap its benefits. Unquestion- 
ably, on the score of practical utility, no kind of knowledge 
can stand higher; for it comes into immediate application 
almost every hour we live.’’—Judge Timothy Walker. 


CHAPTER V. 
BAILMENTS. 


Definitions.—A_bailment is a delivery of some chattel 
by one party to another, to be held for some specified 
purpose, and to be returned or delivered over when that 
purpose is accomplished. 

The party so delivering the property is called the 
bailor; the party receiving it the bailee; the property it- 
self is called the thing bailed, and sometimes, the sub- 
ject-matter. 

In a sale the essential.element is a change of owner- 
ship, while in a bailment the essential element is a change 
of possession without a change of ownership. 

In loaning articles, storing goods, hiring horses or 
furniture or other property, carrying goods from place 
to place, etc., we have examples of what the law calls 
bailments. 

Test of Bailment——Unless the specific chattel deliv- 
ered is, by the express or implied agreement of the par- 
ties, to be returned, the transaction is usually deemed a 
gift or sale, and not a bailment. If it is to be returned, 
however, it is still a bailment, though it is to be returned 
in altered form, as where hides are delivered to be tanned 
into leather, or logs are delivered to be sawed and re- 
stored or delivered over as lumber. 

But where one receives property to be consumed, un- 
der an agreement to return, not the identical thing but 
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another thing of like kind, he is a purchaser and not a 
bailee, and is not excused from making the return, as 
are most bailees, by showing that the property was lost 
or destroyed without his fault. . It is a sale to be repaid 
in kind. 

Kinds of bailments.—Bailments are ordinarily divided 
into the following classes: 

(1) Deposit: A bailment of goods delivered by one 
man to another to be kept gratis for the benefit of the 
bailor. 

(2) Mandate: A delivery of goods to somebody 
who is to carry them or do something to or about them 
gratis. 

(3) Loan for use: Where goods or chattels are 
lent to a friend gratis to be used by him. 

(4) Pledge or pawn: A bailment of chattels as 
security for some debt or engagement. 

(5) The different sorts of hiring, namely: (a) Hire 
of things, where the bailee pays for the custody and use 
of the bailed thing. (b) Hire of services, where the 
bailor hires the bailee to bestow labor and skill on the 
bailed property. (c) Hire of custody, where the bailee 
is to keep and care for the property for reward. (d) 
Hire of carriage, where the bailee is to transport goods 
from place to place for hire. 

Bailments may also be classified as (1) beneficial to 
the bailor alone, as in the case of deposit and mandate; 
(2) beneficial to the bailee alone, as in the case of loan 
for use; (8) beneficial to both parties, as in the case 
of pledge or pawn and in the different sorts of hiring. 
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Rights of Bailors and Bailees. 


A bailment must be made by the actual owner of the 
property, or by a virtual owner who has a right to its 
disposal. 

One may become a bailee, however, without any deliv- 
ery from the bailor; for instance, if he finds lost prop- 
erty, or if, being a trader, after selling goods, he holds 
them subject to his customer’s order. But the bailment 
relation is not created if one is in wrongful possession 
of the property of another, as is the case in holding 
stolen property. 

While the bailee is in actual possession of the property 
bailed, he has all the rights of owner, as against third 
persons who may attempt to deprive him of his posses- 
sion. 

Nature of the Bailment. 


The bailment itself is a transaction entirely distinct 
from the contract in accordance with which the bail- 
ment is undertaken. The bailment is really only the 
act of putting the bailee into possession of property of 
the bailor, with a duty to return it to the bailor, or to 
his order, when the special purpose for which it was 
delivered is accomplished. 

The contract for the bailment is the agreement by 
which this transaction is controlled, and is governed by 
the same principles as any other contract. 


Gratuitous Bailments. 


A gratuitous bailment is one undertaken as a favor 
on the part either of the bailor or of the bailee, as the 


case may be. 
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The rule of contratts being, that a promise made 
simply as a favor is without consideration and there- 
fore not legally binding, an agreement for a gratuitous 
bailment therefore is not a binding contract, and either 
party may refuse to undertake the bailment. 

But as soon as the bailor has given the property into 
the bailee’s possession, the trust thus imposed makes 
both parties responsible for the performance of their 
duties as bailor and bailee respectively. 

Where the Bailor alone is benefited—In such cases 
the bailment is undertaken simply as a favor to the 
bailor. The bailee in this case may, for example, store 
goods, or carry them, or do work upon them (as re- 
pairing), for the bailor without charge. So long as the 
bailor does not pay for it, it makes no legal difference 
that the bailment is in the line of the bailee’s regular 
business. 

The bailment being a favor to the bailor, the bailee 
need only take slight care in looking after the bailor’s 
property, and will only be responsible to the bailor for 
its loss or injury on account of great negligence. And 
he will not be responsible at all if he does not consent 
to the bailment. 

Where the Bailee alone is benefited—The most com- 
mon case of this kind is that of lending property to 
another. Here the bailor’s consent is, of course, neces- 
sary to make it a bailment and not a wrongful taking. 

The bailee’s possession of the property being a favor 
done him by the bailor, he must take good care of the 
property, and is responsible to the bailor for any loss 
or injury caused by even slight negligence. But he 
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is not responsible for loss or damage caused by events 
or accidents beyond his control. 

The bailee may make special stipulations as to the 
extent of his liability; but he cannot in this way exempt 
himself from his duty to take great care of the prop- 
erty, or from his responsibility for slight negligence. 

The bailee must not sell, pledge, give away or lend 
the property, nor use it for other than the purpose for 
which he borrowed it. If he does, he becomes absolutely 
responsible to the bailor for it. 

The bailor may terminate the bailment at his pleas- 
ure, except where the loan is for a definite time or pur- 
pose. If the bailee fails to return the property at the 
bailor’s rightful demand, he then becomes absolutely 
responsible for it. 


Bailments for Hire. 


Where a bailment is undertaken for hire, it is a trans- 
action in which both parties are benefited. The agree- 
ment of both parties is necessary before the bailment 
can be undertaken. This agreement is a binding con- 
tract based on the consideration of their mutual 
promises. | 

In bailments for hire the bailee is under obligations 
to take ordinary care of the property; that is, he is re- 
sponsible to the bailor if he fails to take such care as an 
ordinarily prudent man usually takes in the same class 
of business. 

The bailee must not give away or sell the bailor’s 
property; but, unless the contract calls for his personal 
use or possession of the property during the bailment, 
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he may transfer his interest as bailee to another, or allow 
another to use it. 

Hired Services about the Property—In bailments 
of this character the bailee takes charge of the prop- 
erty,—for example, warehousemen, safe deposit com- 
panies, grain elevators, etc.; or does some work on it 
by way of repairing or altering,—as carpenters, black- 
smiths, painters, etc.; or carries it from place to place 
(where the carrier is not a common carrier). 

The bailor in such cases is entitled to the exercise of 
ordinary skill on the part of the bailee. ‘The bailee, on 
the other hand, is entitled to reasonable pay for his work, 
if none has been agreed upon. 

The bailee must always use ordinary care, which is 
to be determined by the circumstances in each case. He 
will not then be liable for any loss or damage not occa- 
sioned by his own negligence. In case of an accident 
he must endeavor to make the loss as little as possible. 
He may make special stipulations in regard to his re- 
sponsibility, but he cannot thereby excuse himself from 
his obligation to take ordinary care.—Weed. 

Hired Use of Property.—This class of bailments in- 
cludes the common examples of hiring horses, furniture, 
boats, ete. 

The bailor and bailee in such cases have substantially, 
the same rights and duties as in the case of hired serv- 
ices, but in using property for hire the bailee pays for 
the bailment and therefore has no lien as before. 


Degrees of Care. 


In cases of bailments, the courts generally recognize 
three degrees of care, namely, (a) slight care; (b) great 
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care, and (c) ordinary care; and also three coordinate 
degrees of negligence. The absence of even slight care 
is gross negligence; the absence of ordinary care is ordi- 
nary negligence, and the absence of great care is slight 
negligence. 

The degree of negligence in any particular case can 
only be determined with reference to the facts and cir- 
cumstances of the case. The value and intrinsic quali- 
ties of the thing bailed are to be considered, and also 
the character and habits of the community, the usages 
of trade, and the character and habits of the bailee him- 
self, if these are known to the bailor. 


Pledge or Pawn. 


The bailment called a pledge or pawn is the deposit- 
ing of personal property with another to secure the 
payment of a debt owed to him, or the fulfillment of 
a contract made with him. 

The bailor in such cases is called the pledgor; and the 
bailee the pledgee. 

Common examples of a pledge are, the borrowing 
of money on articles by pawning them, and collateral 
security transactions. 

A pawn is a depositing of property with another to 
secure an advancement of money, the property to be 
redeemed by a repayment of the money, with interest 
usually. 

A collateral security is a pledge for the additional 
security of some debt or contract, only to be resorted to 
after default on the pledgor’s part; thus, if A held a 
note made by B, but he himself owed C a sum of money, 
he might deposit B’s note as collateral security with C, 
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to be resorted to by C, in case he (A) failed to pay C. 

All kinds of personal property may be pledged, in- 
cluding promissory notes, bills of exchange, bank bills, 
bonds, stocks, leases, mortgages, insurance policies, copy- 
rights, patent rights, etc. But pensions cannot be 
pledged. 

A pledge is somewhat similar to a chattel mortgage; 
but a difference is that in a mortgage the mortgagor 
retains possession of the property, while in a pledge the 
essential element is that the pledgee shall have and keep 
possession of it. The mortgagee, too, may sell his mort- 
gage, and a purchaser will have a good title in case the 
mortgagor does not redeem the property by paying 
him the debt for which the mortgage was given. But 
the pledgee cannot sell the pledge till the debt is due. 
If he does sell it, he is liable to the pledgor for its full 
value, even if the debt is not paid. 

The pledgee may, however, usually assign his inter- 
est in the property, subject to all the pledgor’s rights. 

The pledgor, on the other hand, may sell or other- 
wise transfer the title to the property pledged, subject 
of course to the pledgee’s rights. 

A pledge is only another form of a bailment for 
hire, says Weed, since both parties are benefited by the 
transaction. ‘The rights and duties of the pledgor and 
pledgee are therefore the same. The pledgee is bound 
to take ordinary care of the property pledged and is 
responsible for any loss or injury to it while in his pos- 
session, occasioned by his failure to use such ordinary 
care. 

Here, also, the special stipulations in each transac- 
tion must be observed, unless contrary to local statutes 
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or to the policy of holding the pledgee responsible for 
the use of ordinary care and diligence. 

According to the nature of the transaction, as soon 
as there has been a default on the pledgor’s part as to 
the secured undertaking, the pledgee may sell the prop- 
erty at public auction after due notice to the pledgor, 
unless, by special agreement or by statute, he is then 
to become the full owner, or is to make a private sale. 

If more is realized from the sale than is sufficient 
to cover the debt and the expenses of the sale, the sur- 
plus belongs to the pledgor; but if less, the pledgee has 
a good claim on the pledgor for the amount still due. 

The pledgee is not bound to sell in case of a default; 
but, by not selling, he does not become the owner of the 
pledge, unless it is so agreed or is so by statute. He 
may bring a suit first on the debt itself. 


Postmasters. 


The government becomes a bailee for hire in carry- 
ing the mails, and the postmasters are its agents for 
transacting the business. The postage stamp represents 
the recompense for the bailment. The government is 
the true bailee; and, since it cannot be sued by one of 
its citizens, on grounds of public policy, except in a 
court of claims, its liability is very slight. 

The postmaster’s responsibilty is determined by the 
rules of agency; and he is only liable for losses caused 
by his wilful misconduct, or by some negligence while 
acting outside of his public employment, as when his 
regular vocation is that of a storekeeper. So long as he 
is acting within the scope of his employment, he is not 
personally liable for acts of negligence. 
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Innkeepers. 


The relation of an innkeeper to his guests, and par- 
ticularly toward the goods of his guests, is a peculiar 
one, says Professor Huffcutt, and is the result of a 
state of society now largely outgrown. 

An innkeeper or hotel-keeper is one who holds him- 
self out to the public as ready to entertain travelers 
or transients as guests for a compensation, furnishing 
food and lodging, or lodging alone. 

The keeping of an inn is regarded by the law as a 
public calling. The landlord must receive all who pre- 
sent themselves in proper condition to be guests, so long 
as he has accommodations for them; together with their 
baggage, horses, vehicles, and such other personal prop- 
erty as they may bring with them. 

It is the innkeeper’s duty to take exceptional care 
of all the property which a guest brings on to the prem- 
ises of the inn. He is therefore liable for any loss or 
damage caused by the negligence or misconduct of him- 
self, or his servants, or his guests, or any whom he may 
admit to the inn. 

An innkeeper is probably not liable for loss caused 
by an accidental fire, or by some act of God (lightning, 
floods, etc.) , or by a public enemy (one with whom our 
country is at war). Nor is he liable if a want of ordi- 
nary care or misconduct on the part of the guest con- 
tributes to, or causes, the loss. 

This peculiar responsibility arises only in the rela- 
tions of an innkeeper to his guest, using both of these 
terms in their strict sense. Restaurants, sleeping-cars, 
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boarding and apartment houses are not inns, nor their 
proprietors innkeepers. A guest, too, must strictly be 
a transient. If a person makes a special contract for 
board and lodging, he then becomes a boarder simply, 
even if he is stopping at an inn. Keepers of boarding- 
houses are simply bailees for hire, and need only exer- 
- cise the ordinary care required of such bailees. 

By statutes now very generally adopted, the inn- 
keeper may modify his exceptional responsibility for 
the valuables of his guests, by posting notices in the 
rooms to the effect that valuables must be deposited in 
the safe at the office, or he will not be responsible for 
them. The statutes usually provide where these notices 
are to be posted, and how they are to read. The inn- 
keeper still has his exceptional responsibility for such 
valuables as are deposited with him for safe keeping; 
but for others, he is only liable to the same extent as 
an ordinary bailee. A guest would not probably be ex- 
pected to deposit his watch and chain, or his ready 
money. 

The innkeeper has a right to a suitable reward for his 
entertainment. He consequently has a lien for its pay- 
ment on the effects of his guests which are brought on 
to the premises. If he lets the property go out of his 
hands he loses this lien. 


Common Carriers. 


For the law of bailments regarding goods intrusted 
to Common Carriers, see Chapter X. The carriage of 
passengers is not a bailment except in so far as their 
baggage is concerned. 
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Telegraph Companies, etc. 

Telegraph and telephone companies are not common 
carriers, according to the interpretation of the law in 
most American jurisdictions.. They are, however, 
bound to serve all persons alike, for a uniform reason- 
able compensation. While they do not insure the 
safety and accuracy of messages intrusted to them for 
transmission, they are bound to use reasonable care and 
are liable for ordinary negligence. They may become 
insurers by contract for increased compensation. 

It is generally held that such companies may by con- 
tract stipulate against their own negligence, though 
some courts have declared such contracts contrary to 
public policy. 

Only the sender of a message can sue for breach of 
contract, since he alone made a contract with the com- 
pany, but either the sender or the person addressed may 
sue for damages arising from the negligence of the com- 
pany. But if the sender was the agent of the addressee 
the latter may sue for damages in tort. 

As a general rule, it is a penal offense for a telegraph 
company or any of its employees to divulge the con- 


tents of a message to any one except the person 
addressed. 


CHAPTER VI. 
PARTNERSHIP. 


Definitions, etc.—A_ partnership is declared by stat- 
ute in England to be “the relation which subsists be- 
tween persons carrying on a business in common with a 
view of profit.” 

The legislature of the State of New York has de- 
clared that “a partnership, as between the members 
thereof, is an association, not incorporated, of two or 
more persons who have agreed to combine their labor, 
property and skill, or some of them, for the purpose of 
engaging in any lawful trade or business, and sharing 
the profits and losses as such between them.” A some- 
what similar declaration is made in the civil code of 
California. 

Essentials of Partnership—All definitions agree in 
requiring for a partnership (a) a voluntary association 
of two or more individuals; (b) a business owned by 
them in common; and (c) the carrying on of the busi- 
ness for profit. 

The agreement of the parties is the first essential. 
No one can be forced into the relation; he must become 
a partner by and with his consent. 

The Firm.—The contracting parties, called partners, 
or copartners, are collectively called a firm. 

The firm is usually considered as an entity—like a 
corporation—distinect from the partners who compose 
it; but the law has generally refused to adopt this view, 
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regarding the partners as joint owners of the firm prop- 
erty, and jointly liable for firm debts. 

A mere sharing of profits will not make one a part- 
ner. To constitute a partnership the sharing of profits 
and losses must be by parties who have united their 
property, labor, or capital in some lawful enterprise in 
which each is to be a principal or proprietor. 


Who May Become Partners. 


All persons, except those incompetent to contract, as 
lunatics and alien enemies, may become partners. 

An infant, since his contracts are voidable only, may 
become a partner and have all the rights and duties of a 
partner. But the plea of infancy will exempt his pri- 
vate property from liability for firm debts. As stated 
in the chapter on Contracts, an infant may ratify the 
contract, on attaining majority, and he will thus be 
bound to third parties. 

Married Women.—The statutes have generally given 
married women some power to become partners, except 
with the husband; and even where a married woman has 
no power to enter a partnership, her contribution to the 
firm capital will be liable for firm debts. 

A corporation cannot legally enter into a partnership, 
either with individuals or with other corporations, unless 
authorized by charter or statute. 


Various Kinds of Partners. 


Partners are classed as active, ostensible, nominal, 
secret, silent, or dormant. 

An active partner is one who takes an active part 
as partner in the firm’s business. 
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An ostensible partne) is one held out to the world as 
such; where he is not actually a partner, he is called a 
nominal partner. 

A. secret partner is one who is active in the manage- 
ment of the firm’s business but who is not known as a 
partner; if he takes no part in the firm’s business, he 
is a silent partner; and if he takes no part in the firm’s 
business and his name does not appear in the title of 
the firm, he is a dormant partner. 


Articles of Partnership. 


The legal relation of partnership is formed by mu- 
tual agreement between the parties, which need not be 
in writing, though a written agreement signed by the 
partners is preferable. Such an agreement is com- 
monly called the “articles of partnership.” 

Articles of partnership should contain (a) the names 
of the contracting parties; (b) the fact that they there- 
by constitute themselves a partnership; (c) the time of 
the commencement of the partnership; (d) its dura- 
tion; (e) the nature of the business; (f) the place where 
it is to be carried on; (g) the name of the firm; (h) 
names of the parties who are to manage the business; 
(i) the property, labor, or skill contributed by each; 
and (j) the proportion in which the profits and losses 
are to be shared. 

The articles should also indicate when profits are to 
be divided and accounts settled, the manner of settle- 
ment at the end of the term, and any restrictions on 
the power of a partner. There may also be a written 
agreement embodied in the articles as to arbitration 
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of disputes between partners, continuance of the busi- 
ness after the death or disability of any partner, and 
other matters that may become causes of dispute. 


Partnership Property. 


The firm’s capital is the beginning of partnership 
property. This consists of the sums contributed by the 
partners for carrying on the business. Such contribu- 
tions may be in money, or in goods, real estate, patent 
right, trade-marks, or other forms of property. The 
partners may contribute equally or unequally to it—or 
one may furnish all the capital, while the others contrib- 
ute skill or experience which are considered as necessary 
to the success of the partnership enterprise as money. 

The firm capital and whatever is added thereto or 
acquired by means thereof is owned by the firm as 
joint property. 

One partner may not tcke any specific portion of the 
partnership and claim it as his cxclusively. The part- 
ner’s interest is merely a right to share in the assets of 
the firm after its debts have been paid. 

But the joint property may be converted into the 
separate property of a partner or of a stranger by a 
sale with the consent of all the partners. 


Firm Name and Goodwill. 


The firm name is an asset of the partnership, and 
sometimes becomes of great value. It may be sold sepa- 
rately, but is seldom sold except in connection with the 
business or good-will. 

Trademarks and trade names used in the partnership 
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business also become part of the firm’s assets, and may 
be transferred as other property. 

Goodwill is another partnership asset distinct from 
the capital and of more or less value. It is defined as 
“(a) the commercial advantage possessed by any busi- 
ness, due to its established popularity, reputation, pat- 
ronage, advertising, location, etc., over and beyond its 
mere stock and capital; (b) friendly feeling or influ- 
ence, exerted with the view of transferring the custom 
of any shop or business to a successor; (c) the right and 
title to take up a trade or business connection, purchased 
of an outgoing owner, tenant, or occupier.” 

Goodwill does not pass with a sale of the property of 
the firm, but it does pass with a sale of all the assets of 
the firm or all the interest of any partner therein. 


Partnership Real Estate. 


A partnership, not being a distinct or artificial per- 
son like a corporation, cannot hold real estate in its own 
name; but the partners take title jointly, even though 
the conveyance be in the firm name. ‘The deed should 
name the partners individually as grantees. 

Real estate contributed as firm capital, or purchased 
with the funds of the firm, although the title be in only 
one of the partners, is held in trust for all. 

When partnership real estate is required to be used 
for the payment of debts and the adjustment of part- 
nership accounts, it is regarded as converted into per- 
sonalty; and the rights of the widow and heirs of a 
deceased partner are so determined. They can force 
its conversion into cash, if necessary, to secure an ad- 
justment of the partnership estate. 
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The Powers of Partners. 


Rights and Duties—Generally speaking, the rights 
of each partner are as follows: 

1. To have an equal voice in the management of the 
business of the firm, unless it be otherwise provided in 
the partnership agreement. 

2. To receive his share of the profits and the sur- 
plus after dissolution, as agreed. 

3. To have an accounting to ascertain the value of 
his interest. 

4. 'To have the firm assets applied first to the pay- 
ment of firm debts before the creditors of an indivdual 
partner can reach his interest in such assets. 

Where there are more than two partners and they 
differ in opinion, the majority acting in good faith 
within the scope of the partnership control all matters 
relating to the conduct of the partnership business. 
If there are only two partners, the articles of partner- 
ship should prescribe the course to be followed in cases 
of difference of opinion. 

The duties of a partner are as follows: 

1. ‘To exercise the highest degree of good faith in 
dealing with the others. 

2. ‘To exercise due diligence and skill in the prose- 
cution of the partnership business. 

3. Not to use firm property for his own benefit, or 
to account for it to the others if he so use it. 

Power to Bind Firm.— Each partner is regarded by 
the law as an agent of the firm and of his copartners 
for the purposes of the partnership business. He is in 
fact a general agent with discretionary powers. 
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The articles of partnership usually prescribe the 
limit of each partner’s power; but, where the agreement 
does not or where the third party with whom the partner 
is dealing has no notice of such limitations, the power 
of the partner to bind the firm is determined by the 
nature and scope of the partnership business according 
to the usual and ordinary course by which such a busi- 
ness is carried on in the same locality. 

Should a partner act beyond his authority, his act 
may be subsequently ratified by the other partners, like 
the act of any other agent. 


Sale of Partner’s Interest. 


Any partner may sell his interest in the firm. This 
operates as a dissolution of the firm. The purchaser 
acquires only a right to an accounting and to the part- 
ner’s share of the balance remaining after a full settle- 
ment. 

Particular Powers. 


Each partner, unless otherwise restricted by agree- 
ment, has implied power to collect and receipt for the 
debts due the firm, and to pay debts due by the firm. 

He may purchase for the firm, and on its credit, such 
goods as are necessary for the firm’s business; and he 
may sell the goods of the partnership, and employ serv- 
ants and agents, for any purpose within the scope of 
the particular business in which it is engaged. 

A partner may borrow money for the needs of the 
partnership, and may mortgage or pledge the firm prop- 
erty as security therefor. 

He has implied authority to issue and indorse com- 


mercial paper in the name of the firm; and even if he 
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give such paper for a private debt without the authority 
of his copartners, the firm is bound to a bona fide holder 
for value, but not to a holder with notice. 

He must in all cases act with the utmost good faith 
towards his copartners. 

A sealed instrument executed by one partner with- 
out authority binds him only. 

He has no authority to confess judgment against the 
firm, nor to bind his copartners by a submission to ar- 
bitration, nor to make an assignment of the firm’s prop- 
erty for the benefit of creditors. 


Liabilities of Partners. 


A partner is liable to his copartners for any breach 
of the duty he owes them. 

All the partners are prima facie liable to third parties 
for any act done by a partner as agent for the firm 
within the scope of its business. They are liable for his 
contracts and for his torts, made or done in the ordinary 
course of business. 

Every member of an ordimary partnership is indi- 
vidually hable for all the debts of the firm; but when 
one partner is compelled to pay the whole of a partner- 
ship debt, he can recover from his copartners their just 
proportion of the amount he has been compelled to pay. 

An incoming partner is not liable for the debts of the 
firm incurred before he became a partner, unless he 
agrees to assume such liability. 

A retiring partner is not released from liability to 
creditors for the existing debts of the firm; and he may 
be held liable to subsequent creditors without notice, 
unless he properly notifies the public of his withdrawal. 
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Dissolution of Partnership. 


By Act of the Law.—1. A partnership may be termi- 
nated by the death of any partner, unless otherwise 
provided by the articles of partnership, and the surviv- 
ing partners are sole owners of the firm property for 
the purpose of winding up its affairs, with due regard 
to the rights of the widow and heirs of the deceased 
partner. 

2. A judgment of bankruptcy against the firm, or 
any of its members, operates as a dissolution. 

3. In certain cases, a partnership may be dissolved 
by a decree of court, even though the partnership agree- 
ment be for a fixed time. The common grounds for 
such a decree are the misconduct, fraud or misrepre- 
sentation, insolvency, or permanent insanity of a part- 
ner, chronic quarreling and hostility of the partners, 
abandonment of the undertaking, or hopelessness of 
success. 

By Act of the Partners——1. A partnership formed 
for no specified time may be dissolved at any time by 
the withdrawal of any partner, who must give notice 
to his copartners of his intention. 

2. If the partnership be for a fixed time, it may be 
dissolved before that time by mutual consent; but if a 
partner withdraw without the consent of his copartners, 
he is liable to them for the damages they may sustain 
thereby. 

3. The expiration of the period fixed for its dura- 
tion, or the completion of the enterprise for which it 
was formed, will effect a dissolution of the partnership. 

4, The sale or transfer by a partner of his interest 
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in the firm dissolves it, although the other partners may 
accept the purchaser as a new partner at their option. 

5. An assignment for the benefit of creditors exe- 
cuted by the firm, or the sale or total destruction of all 
its property in which it dealt, will dissolve the partner- 
ship. 

6. Prior to the enactment of the married women’s 
property acts, the marriage of a female partner dissolved 
the partnership; and even under those statutes the mar- 
riage of copartners dissolves the firm. 


Notice of Dissolution. 


Except in cases of dissolution by act of law, partners 
must give notice of the same; otherwise, they may be 
bound to third parties who subsequently give credit to 
any of the former partners in the belief that the part- 
nership still exists. 

Actual notice must also be given to former creditors 
either personally or by mail; and there should also be a 
general notice by publication in a newspaper at the 
place where the business was carried on. 


Effect of Dissolution. 


The dissolution of the partnership terminates the 
authority of each partner to contract for the firm with 
regard to any new business. 

But the partners may continue to collect and pay the 
debts and complete any unfinished contracts of the firm, 
and thus wind up its affairs. 


Distribution of Assets. 


The assets of a partnership are distributed in the fol- 
lowing order: 
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1. Payment of debts due third parties. 

If the partnership property be insufficient to pay 
such debts in full, the creditors are paid pro rata, and 
must then seek satisfaction from the individual prop- 
erty of the partners, if any there be. 

2. Repayment of advances made to the firm by any 
partner. 

3. Repayment to each partner of his share of the 
firm’s capital, according to the terms of the articles of 
partnership. Should the assets prove insufficient, pro 
rata shares to be repaid. 
~ 4, Distribution of any surplus remaining after the 
above payments are made, in the manner and propor- 
tions prescribed by agreement. 


Limited Partnerships. 


In some states there are statutory enactments provid- 
ing for partnerships in which there may be general part- 
ners with unlimited liability, and special partners whose 
liability is limited upon compliance with certain require- 
ments. 

There are also joint-stock companies in which the 
liability of all the partners is limited. These differ but 
little from corporations. 


‘‘The importance of a healthy public sentiment that 
shall desire, and seek to obtain, statutory unity, rather 
than diversity in matters of common interest to all, cannot 
be overestimated. 

‘*In order that the voice of law may produce harmony, 
it should sound one mandate, alike applicable to the peo- 
ples of all the states, banded under one flag for a single 
destiny. Personal desire, local, sectional, or state jeal- 
ousies or pride should give way before the furtherance of 
the general welfare.’’ 

—John C. Richberg, 
Illinois Commissioner on Uniform State Laws. 


CHAPTER VII. 
CORPORATIONS. 


Definitions, etc—A corporation is an aggregation or 
combination of two or more persons, authorized by law 
to do business as an individual, and to exercise such 
rights as individuals have singly, but which would be 
difficult for several individuals to assert toward a com- 
mon end unless acting in unison through organization. 

Another definition of a corporation is as follows: 
“A body corporate, formed and authorized by law to 
act as a single person; a society having the capacity of 
transacting business as a single individual.” 
| Rights Derived from the State——Originally all cor- 
porations existed by favor of the king. Charters, or 
corporate rights, were largely granted to favorites of 
the monarch, to engage in adventures which promised 
profit and which were either too large or too risky for 
individuals to undertake as such. 

In the United States the right to grant charters to 
corporations was vested in the various states as the 
sovereign authority within their respective jurisdictions. 
The states also have the right to prescribe regulations 
under which the business of corporations shall be con- 
ducted. 

Diversity of State Laws.—There has long been a 
wide diversity in the laws of the various states regard- 
ing corporations. This has frequently caused incon- 
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venience and trouble to corporate bodies seeking to do 
an interstate business and also to abuse of corporate 
privileges and powers by the unscrupulous. 

In recent years a determined effort has been made 
to secure uniformity of state laws respecting corpora- 
tions. This effort has crystallized in a “Draft of an 
Act to Make Uniform the Law of the Incorporation of 
Business Corporations,” prepared under the direction 
of the Commissioners on Uniform State Laws, in Na- 
tional Conference. 

This tentative act really embodies in a large measure 
the actual law of Corporations, as it stands at present 
in most of the jurisdictions of the United States. Its 
provisions are therefore given below, with annotations 
that show wherein existing state statutes differ from the 
main provisions of the uniform draft. 

The business student is also referred to the valuable 
work on. “Corporations: Organization, Finance and 
Management,” by William J. Jackman, where the sub- 
ject of Federal regulation is discussed. 


Draft of Uniform Business Corporation Act. 


[ NorE.—When the “common law” is referred to in 
the notes to any of the sections of this Draft, what is 
meant thereby are those principles, usages and rules of 
the law of corporations which do not rest for their au- 
thority upon any expression and positive declaration of 
the will of the legislature. 

The work referred to in the notes as “Frost” is that 
entitled “Incorporation and Organization of Corpora- 
tions.” | 


CORPORATIONS, 153 


SECTION 1. Persons Who May be Incorporators.— 
Three or more natural persons of full age, two-thirds 
of whom are citizens of the United States, may become 
a stock corporation for any lawful business purpose or 
purposes, except banking, insurance, brokerage, loaning 
money, public service, or any business which shall need to 
condemn lands or occupy highways. 


[ Note.—Three or more incorporators are required in 
all except the following states: Iowa and Nebraska, one; 
Arizona, Georgia, Mississippi, South Carolina and 
Washington, two; Hawaii, Kansas, New Hampshire, 
Ohio, Tennessee, Utah, Vermont, West Virginia, five. 

Requirements exist in fourteen states and territories 
that at least one incorporator shall be a resident thereof, 
but the constant tendency of recent laws has been to do 
away with this restriction. As this act provides so easy 
a means for the obtaining of a license to do business by a 
foreign corporation formed under its provisions, such a 
requirement seems unnecessary. 

Even in states where the statute does not limit incor- 
porators to natural persons, the word “persons” does not 
include corporations. (C. R. R. of N. J. vs. P. R. R. 
Co., 31 N. J. Eq. 475; Factors’ and Traders’ Ins. Co., 
vs. Co., 837 La. An. 233.) 

Only a few states, notably, Alabama, Virginia and 
West Virginia, permit the special classes of corporations 
excluded from incorporating under this act to incorpo- 
rate under their Business Corporation Law. Such cor- 
porations require special provisions which are provided 
in most jurisdictions. In Georgia, Indiana, Michigan, 
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Pennsylvania, Tennessee and Texas, different kinds of 
business are classified in the statute, and generally in- 
corporation for business purposes, including more than 
one class, is forbidden. | 


Src. 2. Articles of Incorporation—Incorporation 
shall be accomplished upon the issuance of a certificate 
of due incorporation by the Secretary of State, after all 
taxes required by law shall have been paid, and articles 
of incorporation signed and sealed by each of the incor- 
porators and acknowledged as a deed, shall have been 
filed, stating in the English language: 

I. The name of the corporation, which shall not be 
the same as nor similar to any other domestic or foreign . 
corporation admitted to do business in this state, and 
shall be such as to indicate that it is a corporation as dis- 
tinguished from a natural person or partnership.’ 


[N. B.—The small figures refer to corresponding numbered paragraphs 
in the Note following this section of the Act.] 


II. The purpose or purposes for which it is to be 
formed.? > 

Iii. The amount of capital stock, which shall not be 
Jess than $2,000 nor more than $25,000,000, fifty per 
cent of which must be subscribed before the filing of the 
certificate, and what proportion, if any, is preferred 
stock.? 

IV. The number of shares of which the capital stock 
shall consist, each of which shall not be less than $10 nor 
more than $100.4 

V. The location of its principal business office, which 
shall be within this state.® 

VI. The period of duration, if limited.® 

VII. The number of its directors, which shall not be 
less than three nor more than thirteen, with the names 
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and postoffice addresses of those elected to serve for the 
first year, or until their successors are elected.’ 

VIII. The names and postoffice addresses of the 
subscribers of the certificate and a statement of the num- 
ber of shares of stock which each agrees to take in the 
corporation.® 

The certificate may contain any other provision for the 
regulation of the business and conduct of the affairs of 
the corporation, and any limitation upon its powers, and 
upon the powers of its directors and stockholders which 
does not exempt them from an obligation nor from the 
performance of any duty imposed by law, nor provide 
for. the holding of stock in other corporations. 


[ Nore.—There is little variance between the require- 
ments of the laws of the different states as to the filmg 
and contents of the certificate. 

In twenty-nine states, the state officials have statutory 
authority to issue certificates of due incorporation, which 
is practically a final adjudication against all except the 
state that the corporation has a legal existence (Frost, 
§6). 

The general rule is that corporate existence dates from 
the time of filing the articles with the proper officials, and 
not from the time when it begins to do business. ‘The 
rule is practically universal that payment of organization 
taxes is a condition precedent to corporate existence. 
(Borough of Braddock vs. Co., 189 Pa. St. 379; Affer- 
ton vs. Co., 67 Ind. 334.) 

Ten states require publication of the articles, on the 
theory that publicity should be given to the organization 
of such enterprises. 
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If any of the matters required to be stated are omitted, 
the instrument is fatally defective. (Williams vs. 
Hewitt, 47 La. An. 1076.) 

1. In nine states, the corporate name must end with 
the word “corporation,” or “company,” or something 
similar. States forbidding the use of the name of a for- 
eign corporation lawfully doing business in the state are 
Connecticut, Delaware, Kentucky, Massachusetts, New 
York, Utah, Virginia and West Virginia. In the ab- 
sence of such a provision, there is no restriction on using 
the name of a foreign corporation. (Lehigh Valley Coal 
Co. vs. Hamblen, 23 Fed, 225; Goodyear Co: vs. Good- 
year Rubber Co., 128 U. S. 598; People vs. Home Life 
Assurance Co., 111 Mich. 405.) 

The same reason applies to both foreign and domestic 
corporations, especially under this act. 

The Secretary of State must decide in the first in- 
stance whether the proposed name is, or is not within the 
statutory prohibition. (State vs. McGrath, 5 S. W. 
29.) 

2. This must be done with reasonable definiteness. 
(Frost, §4.) The burden of showing that the purpose is 
an authorized one is on the corporation. (Indiana Bond. 
Co. vs. Ogle, 22 Ind. App. 593.) 

3. Fifteen states, territories and federal districts pro- 
vide for a minimum amount of capital with which the 
corporation can commence business, but not more than 
three limit the maximum. Generally, also, some provi- 
sion is made for the amount which must have been either 
subscribed or paid in before the filing of the certificate or 
the commencement of business. : 
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It is fully realized that a general limitation upon the 
maximum capital of corporations will introduce a new 
era in the history of corporation law. 

In fully one-half of the states, territories and federal 
districts, preferred stock is expressly authorized by stat- 
ute. In most of the other states, the creation of such 
stock is recognized without question as one of the powers 
of the corporation. (Frost, §26.) 

4. All but two states, New Hampshire and Tennes- 
see, require a statement of the number and par value 
of the shares. In thirty-six states and territories the par 
value may be any amount. 

5. The domicile of the corporation is in the state of 
its origin. (Amer. Sug. Ref. Co. vs. Johnson, 60 Fed. 
503; Chaffee vs. 4th. Nat. Bk., 71 Me., 514.) Its resi- 
dence is in the county where its principal office is located. 
(McSherry vs. Company, 97 Cal. 637.) The location 
stated in the certificate is conclusive as against the corpo- 
ration. (People ex rel Knickerbocker Press vs. Barker, 
87 Hun. N. Y. 341.) The location may be changed at 
any time. (See infra, §6.) 

6. In twenty-seven states, perpetual existence is per- 
mitted, and in eighteen where the duration is limited, 
there are provisions for extension. Colorado, Llinois, 
Louisiana, Maryland, Texas, Utah, Washington and 
Wyoming, are the states not permitting either. The 
principal reason for requiring a limitation and permit- 
ting an extension appears to be taxation. All but thir- 
teen states require that the duration be stated in the 
articles. 

7%. More than half of the jurisdictions require the 
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insertion of the names and addresses of the first board 
of directors, while the other states require merely that the 
number of directors be stated. 

8. This section is meant to be a requirement that the 
incorporators shall be stockholders. This seems to be the 
rule generally, though it is apparently otherwise in Ore- 
gon, Pennsylvania, South Dakota and ‘Tennessee. 
(Coyote G. & Sm. Co. vs. Ruble, 8 Ore. 284; Densmore 
Oil Co. vs. Densmore, 64 Pa. St. 43; Singer Mfg. Co. 
vs. Peck, 9 S. D. 29; Bristol Trust Co. vs. Jonesboro, 
etc., Trust Co., 101 Tenn. 545.) Nineteen states require 
an affidavit to this statement. 

The statutes of fourteen states contain a provision sim- 
ilar to the last one here provided for the regulation of the 
internal affairs of the corporation. This does not con- 
tain the words “creating and defining” as well as “limita- 
tion upon its powers” which are in the New Jersey stat- 
ute, and are construed there to make the certificate of 
incorporation the equivalent of a special act of the legis- 
lature. (Ellerman vs. Chicago June. Ry., ete. Co., 49 
N. J. Eq. 217; Dill on New Jersey Corporations, p. 21.) 

The section as worded here is not intended to allow the 
insertion of any powers broader than those expressed 
in this act. 

Where there is no statutory prohibition against the 
holding of stock in other corporations, and the state of- 
ficials allow the insertion of a provision allowing such 
a power, it is valid. (Frost, §19.) This power is denied 
by statute in Alaska, District of Columbia and Georgia, 
and limited in Illinois, Indiana and Ohio. ] 
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SEc. 8. Subscriptions Paid in Property—Where 
subscriptions to the capital stock of a corporation or- 
ganized under this act shall consist in whole or in part 
of property, there must appear in the articles of incor- 
poration a description thereof, together with a statement 
of its fair cash value, as appraised by the directors, sup- 
plemented by affidavits of at least three disinterested 
persons, that they are acquainted with the said property, 
and that it is reasonably worth the amount in cash for 
which the corporation has accepted it. Stock so issued 
shall, in the absence of fraud, be full paid stock. 


[ Norr.—F orty states and territories allow the issue 
of stock for services or property. The character of the 
property, services, or labor must be strictly such as the 
corporation is authorized to acquire. (Kimball vs. Grate 
Co., 69 N. H. 485.) This section is designed to adopt 
what is known _s the “good faith” rule of valuation. A 
good statement will be found in Kelley vs. Clark, 21 
Mont. 291. 

Another rule, which is found well stated in American 
Tube & Iron Co. vs. Hays, 165 Pa. St. 489, takes into 
account the speculation value of a property, and is 
finding more favor with the courts, but allows too much 
leeway for escaping proper valuation. 

The section as worded above does not allow the issue 
of stock for services. | 


Sec. 4. Filing and Recording Fees.——The follow- 
ing fees are payable to the Secretary of State at the 
time of filing the articles of association: — 
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Hor tiling the sdmev..s5, pes eae $10.00 

For recording the same, per folio..... 15 

For certified copy, per folio......... og Be 

For attaching seal to certified copy... 1.00 
The county clerk’s fees are: 

For filme thecertificate ters. «tam. .06 

For recording the same, per folio....  .10 


Src. 5. Organization Tax—Every corporation in- 
corporated under this act shall pay to the State Treas- 
urer a tax of one-twentieth of one per cent upon the 
amount of capital stock which the corporation is author- 
ized to have, and a like tax on any subsequent increase, 
which in no case shall be less than $25.00. 


[ Nore.—All the states, territories and federal dis- 
tricts, excepting Arkansas, District of Columbia, 
Georgia, Oklahoma and Louisiana, impose graduated 
organization taxes. ‘There is no question as to the va- 
lidity thereof. (Ashley vs. Ryan, 49 O. St. 504; 158 
U. S. 4386.) ] 


Sec. 6. Amendments of the Articles—Every cor- 
poration organized under this act, may, at a meeting 
of stockholders duly called for the purpose, by the vote 
of two-thirds of all its stock, amend its articles of in- 
corporation in any manner conformable to the pro- 
visions of this act. 

Provided, however, that the object of incorporation 
shall not be changed, and the capital stock shall not be 
increased to more than double the original amount, nor 
decreased to an amount less than the corporate indebt- 
edness. 
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A certificate of amendment shall be filed in the same 
manner as the original certificate of incorporation. 


[NotE.—In a majority of states, the power of 
amendment is broad, though it was jealously guarded 
in early times. The present attitude of the courts ac- 
cords. (Frost, §27.) This provision follows Ohio as 
to corporate purposes, and California as to decrease. 
The provision as to increase follows the same policy as 
that which limits the maximum capital stock. ] 


Sec. 7. Filing with County Clerk—No corpora- 
tion organized under this act shall commence business 
until a certified copy of the certificate of due incorpora- 
tion shall have been filed in the office of the county clerk 
of the county wherein the principal place of business 
of the corporation is located. 


[ Note.—The purpose of this action is for the easy 
access of those seeking information as to the corpora- 
tions. (Loverin vs. McLaughlin, 161 IL, 477.) ] 


Src. 8. Restrictions wpon the Commencement of 
Business.—No corporation organized under this act shall 
incur any debts until seventy-five per cent of the amount 
of capital specified in the articles of incorporation shall 
have been paid in money or property, and unless such 
amount shall be paid within one year the corporation 
shall be ipso facto dissolved. Within thirty days after 
such payment the directors shall make a certificate of 
that fact, which shall be signed and acknowledged by a 
majority of the directors and verified by the President, 
or another officer, and filed in the offices where the cer- 


tificates of incorporation are filed. 
I.B.L,. Vol. 10—11 
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[Norr.—In the majority of states, territories and 
federal districts there is no limit as to the amount 
which must be subscribed or paid in before the com- 
mencement of business; in nine, ten per cent; in four, 
twenty per cent; in three, $1,000; in one, one quarter of 
the capital stock; in one, fifty per cent; in one, $2,000; 
in one, $500. Washington, Illinois and Missouri re- 
quire subscriptions to the full amount of the authorized 
capital stock as a condition precedent. | 


Src. 9. Powers of Corporations in General—Ewvery 
corporation created under the provisions of this act shall 
have power: 


I. To have succession by its corporate name for the 
time stated in its certificate of incorporation, and when 
no period is limited, it shall be perpetual. 


II. To sue and be sued by its corporate name in 
any court of law or equity. 


III. To make and use a common seal, and alter the 
same at pleasure. 


IV. ‘To acquire by grant, gift, purchase and devise 
or bequest, and to hold and dispose of and to mortgage 
any such’ property as the purposes of the corporation 
shall require, subject to such limitations as shall be pre- 
scribed by law. 

Provided, however, that this section shall not be con- 
strued to allow a corporation to accomplish a virtual 
consolidation by purchasing the entire plant of another 
corporation which is engaged in a similar line of 
business. 
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V. To appoint such officers and agents as the busi- 
ness of the corporation shall require, and to allow them 
suitable compensation. 

VI. To make By-laws, not inconsistent with any 
existing law, fixing or altering the management of its 
property, the regulation and government of its affairs, 
and the manner of the certification and transfer of its 
stock. 

VII. To wind up and dissolve itself, or to be wound 
up and dissolved in the manner hereinafter prescribed. 

VIII. To conduct business in this state, other states, 
the federal districts, the territories and colonies of the. 
United States, and in foreign countries. 


[ Note.—The general rule is that the powers of cor- 
porations organized under general statutes are such only 
as are conferred thereby. (Thomas vs. R. R. Co., 101 
U.S. 71.) But the rule does not limit the common law 
powers of corporations, unless the statute expressly 
limits them. (Frost, §9.) The powers stated in this 
section are for the most part common law powers. 

The powers not permitted or limited by this act which 
must be expressly granted to be exercised are: I. Con- 
solidation with other corporations. 2. Power to appoint 
executive committee of directors which shall have prac- 
tically the same powers as the board of directors. 3. 
Power to allow bondholders to vote for directors. 4 
Power of minority to compel purchase of their holdings 
on consolidation. 

Corporations also possess powers necessary to the 
exercise of those specifically granted. (People ex rel 
Tiffany vs. Campbell, 144 N. Y. 166.) 
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A provision for the publication of By-laws regulat- 
ing the election of officers is not regarded as necessary, 
in view of Sec. 15 as to notice of stockholders’ meetings. ] 


Sec. 10. Issue of Stock.—The stock of every cor- 
poration organized under this act shall be represented 
by certificates, the form of which shall be determined 
by the directors, and signed by the President or Vice- 
President and one other officer, and sealed with the seal 
of the corporation, and shall be transferable as pre- 
scribed in the following section. 


[ Note.—The relation of shareholders in a corpora- 
tion is created by the subscription agreement, and it is 
not essential to such relation that a certificate of stock be 
actually issued. (Beals vs. Buffalo Expanded Metal 
Constr. Co., 49 N. Y. App. Div. 589.) 

By the common law, the certificate of stock was only 
evidence of the ownership of shares. (Jellenik vs. Huron 
Copper Mining Co., 177 U. 8. 1), but the proposed 
draft of the law of stock certificates aims to make the 
certificates to the fullest extent the representative of 
the shares. (See §11.) ] 


Sec. 11. How Title to Certificates and Shares may 
be T'ransferred.—Title to a certificate, and to the shares 
represented thereby, can only be transferred: 

(a) By delivery of the certificate if indorsed either 
in blank or to a specified person by the person appearing 
by the certificate to be the owner of the shares repre- 
sented thereby. 

(b) By delivery of the certificate and a separate 
document containing a written assignment of the cer- 
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tificate, or a power of attorney to sell, assign or transfer 
the same or the shares represented thereby, signed by the 
person appearing by the certificate to be the owner of 
the shares represented thereby. Such assignment or 
power of attorney may be either in blank or to a speci- 
fied person. 

The provisions of this section shall be applicable, al- 
though the charter or articles of incorporation or code 
of regulations or By-laws of the corporation issuing the 
certificate, and the certificate itself provide that the 
shares represented thereby shall be transferable only on 
the books of the corporation, or shall be registered by | 
a registrar or transferred by a transfer agent. 


[ Note.—The provisions of this section are in accord- 
ance with the existing law (see Cook on Corporations, 
Section 373 et seq.) , except that the transfer of the cer- 
tificate is here made to operate as a transfer of the shares, 
whereas at common law it is the registry on the books 
of the company which makes the complete transfer. The 
reason for the change is in order that the certificate may, 
to the fullest extent possible, be the representative of 
the shares. This is the fundamental purpose of the 
whole act, and is in accordance with the mercantile 
usage. The transfer on the books of the corporation 
becomes thus like the record of a deed of real estate 
under a registry system. 

This section and the above paragraph of this note is 
taken from the Law of Certificates of Stock. 

There would seem to be no necessity for having such 
a section in the law in states where the proposed Law 
of Certificates of Stock is adopted. 
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As §3 of the Fourth Draft of the Law of Certificates 
of Stock provides, the corporation is protected in treat- 
ing the person registered on its books as owner, as the 
owner in every way. ] 


Sec. 12. Transfer of Stock by Stockholders In- 
debted to the Corporation.—If a stockholder shall be 
indebted to the corporation, the directors may refuse to 
consent to the transfer of his stock until such indebted- 
ness is paid, provided a copy of this section is written 
or printed upon the stock certificate. 


[ Notr.—In the absence of such a provision, the cor- 
poration has no lien which it can enforce, and no author- 
ity to make a By-law embodying a similar provision. 
(Driscoll vs. West, etc., Co., 59 N. Y. 96.) 

This accords with §15 of the proposed Law of Cer- 
tificates of Stock. | 


Sec. 13. Provision for Payment or Forfeiture.—— 
Subscriptions to the capital stock of a corporation shall 
be paid at such times and in such installments as the By- 
laws may provide, unless otherwise provided by this act. 
If default shall be made in the payment of any install- 
ment as thereby required, the board of directors may 
declare the stock and all previous payments thereon 
forfeited for the use of the corporation, after the expira- 
tion of sixty days from the service on the defaulting 
stockholder, personally or by mail directed to him at his 
last known postoffice address, of a written notice requir- 
ing him to make payment within sixty days from the 
service of the notice, at a place specified therein, and 
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stating that, in case of failure to do so, his stock and all 
previous payments thereon will be forfeited for the use 
of the corporation. 

Such stock, if forfeited, may be reissued, or subscrip- 
tions therefor may be received, as in the case of stock 
not issued or subscribed for. 


[ NorrE.—All the states, except Arizona, Iowa and 
Louisiana, have similar provisions. 

When stock is declared forfeited, the liability of the 
holder thereof to the corporation for further payment 
thereon ceases. (Mills vs. Stewart, 41 N. Y. 384.) 

The remedy by forfeiture is cumulative. (B. & N. 
Y.C. R. R. Co. vs. Dudley, 14 N. Y. 336.) } 


Sec. 14. Organization Meeting.—The first meeting 
of every corporation shall be called within the state by 
any two of the stockholders named in the articles of in- 
corporation, upon not less than thirty days’ prior per- 
sonal notice, as prescribed in the following section, to 
each of the incorporators. 

Provided, however, that such meeting: shall be held 
within two years after the filing of the articles of in- 
corporation, or the corporation shall be ipso facto dis- 
solved. 


[ Notr.—Incorporators’ meetings are by the common 
law required to be held in the state of incorporation. 
(Miller vs. Ewer, 27 Me. 509; Hilles vs. Parrish, 14 
N. J. Eq. 380.) The statutes of several states, among 
them New Jersey, Maine, Massachusetts and Minne- 
sota, contain provisions varying or enacting the com- 
mon law on this point. ] 
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Src. 15. Stockholders’ Meetings. — Stockholders’ 
meetings shall be held annually, within ninety days of 
the end of the fiscal year of the corporation, at the 
principal place of business of the corporation, and no- 
tice thereof muist be delivered personally, or by deposit- 
ing in the postoffice, properly addressed, to each stock- 
holder at least thirty days before such meeting. And 
at least three days before such meeting, a complete list 
of the stockholders entitled to vote shall be opened to 
inspection at the place of such meeting. Notice of all 
other stockholders’ meetings shall be given in like 
manner. 


[ Norr.—Alaska, Arizona, Delaware, Iowa, Minne- 
sota, Nebraska and Utah require that the date of the 
annual meeting shall appear in the articles. The right 
to vote is determined by the transfer books. ] 


Sec. 16. Right to Vote—Each stockholder shall at 
every stockholders’ meeting be entitled to one vote in 
person or by proxy for each share of the capital stock 
held by him, and whenever more than one-fourth of said 
capital stock shall be owned or controlled by any one 
person, the stockholders shall have the right of cumula- 
tive voting in the elections of officers or directors. 

Provided, however, that no stockholder shall be proxy 
for another, and no one person shall be proxy for more 
than one stockholder. 


[ NorE.—Voting by proxy was not allowed at common 
law, and it must be recognized by statute or in the By- 
laws to be available. (Harvey vs. Company, 118 N. C. 
693; People vs. Crossley, 69 Ill. 195.) 


CORPORATIONS. 169 


The right to cumulative voting, affording the minor- 
ity stockholders an opportunity for representation on 
the board of directors, is conferred by statute in twenty- 
five jurisdictions. 

This section by implication forbids the voting of bond- 
holders, which is permitted by the Virginia and Dela- 
ware statutes. (Cf. Durkee vs. People, 155 Ill. 354.) ] 


Sec. 17. Shares Held by the Corporation.—Shares 
of the capital stock of the corporation belonging to the 
corporation shall not be voted upon either directly or 
indirectly. 


[ Nore.—Corporations have implied power to pur- 
chase their own stock, provided that it is done in good 
faith, and without prejudice to the rights of creditors. 
Eight states limit the power of purchase by statute. 
(Cf. Hall & Farley vs. Henderson, 126 Ala. 449; New 
Eng. Trust Co. vs. Abbott, 162 Mass. 143.) ] 


Sec. 18. Liability of Stockholders—HEvery holder 
of the capital stock of a corporation shall be personally 
liable to the creditors of the corporation to an amount 
equal to the amount unpaid on such stock, and at all 
times for any excess of debts over the amount of the 
paid-in capital stock, and such holder shall remain jointly 
and severally liable, as provided above, with the person 
to whom he transfers such stock, until the same is full 
paid. And all the stockholders shall be jointly and 
severally liable for all debts due and owing to laborers 
or servants or employees, other than contractors, pro- 
vided written notice of intention to enforce such liability 
is given within thirty days after the termination of the 
services rendered. 
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[Nore.—The tendency of modern legislation is w do 
away with all burdensome restrictions and obligations 
upon stockholders. If the section as to the amount of 
capital which must be paid in before the commencement 
of business is changed so as to require that all the au- 
thorized capital be paid in, a large part of this section 
will be unnecessary, unless it is desired to make the 
stockholders still further liable. 

Stockholders were liable for unpaid subscriptions at 
common law, but the statutory lability varies. Four 
states make the original subscriber alone liable; six states 
make both the original subscriber and the transferee h- 
able; four states make the original subscriber liable upon 
default of the transferee; eight states make stockholders 
liable for debts contracted while they remain such 
(which is the provision of the N. Y. statute, and must 
be rather difficult to apply in practice); twenty-six 
states discharge the transferor and make the transferee 
alone liable. Double liability now exists only in Cali- 
fornia and Minnesota. ‘Ten states have provisions 
making the stockholders lable for the wages of em- 
ployees. 

The provision making the transferor liable is inserted 


to prevent transfers for the purpose of escaping lia- 
bility. ] 

Sec. 19. Limitation—No action shall be brought 
against a stockholder for any debt of the corporation, 
until judgment has been recovered against the corpora- 


tion, and an execution returned unsatisfied in whole or 
in part. 
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[ Nore.—Failure to perform this condition precedent 
can be excused only in case of impossibility. (United 
Glass Co. vs. Vary, 152 N. Y. 121.) ] 


Sec. 20. Directors.—The business of every corpora- 
tion organized under this act shall be managed by a 
board of not less than three nor more than thirteen di- 
rectors, each of whom shall own in his own right at least 
three shares of the capital stock, who shall be elected at 
the first stockholders’ meeting, and at least one-fourth 
in number annually thereafter, and shall hold office 
until their successors are respectively chosen. 


[ Note.—The number of directors may be changed 
with the limits indicated. (See §6.) 

The election of a disqualified person to the office is 
ineffective. (In re Newcombe, 42 N. Y. St. Rep. 442.) 
As soon as a director parts with all beneficial control 
over his stock and causes the corporate officers to have 
knowledge of the fact, he ceases to be a director. (Chem. 
Nat. Bk. vs. Colwell, 132 N. Y. 250.) 

Classification of directors is permitted in seventeen 
states. ] 


Sec. 21. Officers——The directors may appoint from 
their number a President, and may also appoint a Sec- 
_ retary and a Treasurer and other officers, agents and 
employees, who shall, respectively, have such powers 
and perform such duties as may be prescribed in the By- 
laws, and may be removed at the pleasure of the di- 
rectors. 


[Notr.—There must be at least two officers. (See 
$10.) The President is the only one who must be 
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chosen from among the directors, and consequently be 
a stockholder. If the Vice-President is empowered to 
act in place of the President, he also should be a stock- 
holder. | 


Src. 22. Liability of Directors—If the indebted- 
- ness of any corporation organized under this act shall 
exceed the amount of its paid-in capital stock, or if stock 
or bonds be issued for property at more than cash value, 
or if any dividends or other distribution of the assets 
be made other than from net profits, or if a reduction 
of capital be made under the guise of a loan to stock- 
holders, or if any report or statement or public notice 
shall not be made as required by law, or, if made, shall 
be false in any material representation, the directors of 
such corporation assenting thereto shall be jointly and 
severally liable to the creditors of the corporation for 
any loss or damage arising therefrom, and in the case 
of reports, statements and public notices required by law, 
the officers shall be jointly and severally liable with the 
directors, as provided above. 


[ NorE.—In twenty-two commonwealths the amount 
of indebtedness of the corporation is actually or im- 
pliedly limited. ] 


Sec. 23. By-Laws.—The stockholders of any cor- 
poration formed under this act shall have power to make 
such By-laws as they deem proper for the management 
of the affairs of the company, not inconsistent with the 
provisions of this act, or of other existing laws. 

Src. 24. Corporate Records——Books.—Kvery cor- 
poration organized under this act shall, under penalty 
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of $50, recoverable by an aggrieved creditor or stock- 
holder, for every day it shall neglect or refuse so to do, 
keep at its office within the state correct books of ac- 
count of all its business transactions, and also a stock 
book which shall be open daily at least three hours for 
inspection, containing an alphabetical list of the stock- 
holders of the corporation, showing their places of resi- 
dence and the number of shares held by them respec- 
tively, and when they respectively became the owners 
thereof, and the amount paid thereon. 


[ Notr.—The common law rights of stockholders to 
an inspection of books is left unimpaired. (Matter of 
Steinway, 159 N. Y. 250.) There are similar statutes 
in all but five states. | 


Sec. 25. Semi-Annual Reports. — Every corpora- 
tion authorized under this act to do business in this state 
shall, semi-annually, during the months of January and 
July, file with the Secretary of State and publish a re- 
port made and verified by the President, or ‘Treasurer, 
which shall state: 

I. The amount of its capital stock and the propor- 
tion actually issued. 

II. The amount of its debts. 

III. The amount of its assets. 

IV. The names and addresses of all the directors 
and officers of the company, and in the case of a foreign 
corporation, the name also of the person designated as 
the person upon whom process against the corporation 
may be served within the state. 

If any report be not made and filed as prescribed in 
the preceding section, such officer who shall thereafter 
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neglect or refuse to make and file such report, within 
ten days after a written request so to do shall have been 
made by a creditor or a stockholder of the corporation, 
shall be under penalty of fifty dollars, recoverable by 
such aggrieved creditor or stockholder, for every day 
he shall so neglect or refuse. 


[ Notr.—In thirty-three states annual reports are re- 
quired from domestic corporations. As this act is de- 
signed to put all corporations doing business in the state 
on an equal footing, they are all to be treated alike, 
whether domestic or foreign. This section calls not 
merely for filing but for publicity. ] 


Src. 26. Foreign Corporations; Privilege of Doing 
Business—Any corporation formed in any state or ter- 
ritory of the United States, under this business corpora- 
tion law, shall be entitled, upon filing with the Secretary 
of State and with the County Clerk of the county where 
its principal place of business within the state is located, 
a certified copy of its certificate of incorporation, a copy 
of its By-laws, the appointment of an agent upon whom 
service of process may be made, together with the des- 
ignation of a place of business within this state where 
such agent may be found, and upon the payment of all 
taxes required by law, to a certificate authorizing it to 
exercise the same powers, rights and privileges as are 
accorded to domestic corporations. 

Provided, however, that no such authority shall be 
granted to any foreign corporation having the same 
name, or one so nearly resembling it as to be calculated 
to deceive, as that of any corporation already authorized 
to do business within this state. 
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SEc. 27. Foreign Corporations not Organized Un- 
der this Act.—Any corporation formed in any state or 
territory or federal district of the United States for the 
purpose of carrying on a business authorized by this 
act, under any statute other than this business corpora- 
tion law, shall not be entitled to do business in this state. 


[ Note.—This is a necessarily drastic provision. Noth- 
ing less severe seems practical. | 


Sec. 28. Penalty—Any foreign corporation, or the 
agent of any foreign corporation, that shall transact 
any business within the limits of this state without first 
having complied with the provisions of this act contained 
in the preceding sections, shall be guilty of a misde- 
meanor, and upon conviction thereof shall be fined not 
less than $100 nor more than $500 for each and every 
offense, and no such foreign corporation shall maintain 
any actions in the courts of this state. 


[ Notre.—The provision as to the bringing of actions 
applies to the assignee of the corporation (Kinney vs. 
Reid Ice Cream Co., 57 N. Y. App. Div. 206), but not 
to causes of action assigned to the corporation. 
(O’Reilly, Skelly & Fogarty Co. vs. Greene, 18 N. Y. 
Mise. 423; Cf. generally, Frost, §129, on the subject of 
what constitutes doing business in the state.) ] 


Sec. 29. Legislative Investigation—The affairs 
and conditions of any corporations in this state may at 
all times be examined by any committee appointed by 
either branch of the legislaturc, and for that purpose 
all necessary oaths may be administered to the directors, 
officers and stockholders of such corporation, and they, 
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may be examined on oath in relation to the affairs and 
conditions thereof; and such committee may examine 
the safes, books, papers and documents belonging to 
such corporation, or pertaining to its affairs and condi- 
tions, and compel the production of all keys, books, 
papers and documents by summary process, to be issued 
on application to any Judge of any court of competent 
jurisdiction, under such rules and regulations as the 
court may prescribe. 


[ NorE.—The statutes of seven states contain similar 
provisions. This is taken from the South Dakota 
statute. 

Such inquiry has been held not to constitute a judicial 
act, and is therefore constitutional. (Lothrop vs. Sted- 
man, 42 Conn. 583.) ] 


Sec. 80. Voluntary Dissolution.— A corporation 
which desires to close its affairs, may, unless otherwise 
provided in the certificate of incorporation, by the vote 
of two-thirds of all its stock and a majority of its di- 
rectors, authorize a petition for its dissolution, to be filed 
in any court of competent jurisdiction, setting forth in 
substance the grounds of the application, and the court, 
after notice to parties interested and a hearing, may de- 
cree a dissolution of the corporation. 


[ Notre.—This follows the view that the charter is in 
one sense a contract between the incorporators and the 
state, and that the latter should therefore have a hand 
in its extinction. | 

Src. 81. Involuntary Dissolution—In either of the 
following cases, an action to procure a judgment dis- 
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solving a corporation created by or under the laws of 
the state, and forfeiting its corporate rights and fran- 
chises, or its license to do business within the state, if it 
be a foreign corporation, may be maintained by the 
Attorney-General in the name and in behalf of the 
people, or by a creditor or stockholder upon proof to the 
court that the Attorney-General omits for sixty days 
after the submission of a verified statement of facts to 
maintain such an action: 

1. Where the corporation has remained insolvent, 
evidenced by a return of no property found on execu- 
tion, for at least one year. 

2. Where it has neglected or refused for at least one 
year to pay and discharge its notes or other evidences of 
debt. 

3. Where it has suspended its ordinary and lawful 
business for at least one year. 

4. Where it is a party to an illegal combination in 
restraint of trade. 


5. Where penalty is dissolution. 


[Norr.—Courts of equity have no inherent jurisdic- 
tion in the absence of statute conferring the same, to 
decree a dissolution of a corporation or declare a for- 
feiture of its charter on any grounds. (Deneke vs. Co., 
80 N. Y. 599.) 

The principal grounds under the statutes upon which 
charters will be forfeited are: 

1. Non-user of corporate franchises. 


(a) Failure to organize within the time limited. 


(b) Failure to carry on business. 
I.B.L,. Vol. 10—12 
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(c) Failure to elect officers. 

(d) Failure to maintain domiciliary office. 

(e) Failure to commence business within the 
time limited. : 

2. For misuse or abuse of corporate powers. ‘There 
must be an abuse of trust. (People vs. Co., 121 N. Y. 
582.) 

3. Non-performance of conditions precedent. 
Non-performance of conditions subsequent. 
Violation of express statute (anti-trust). 
Non-payment of taxes. 


NS ee 


Insolvency. | 


Src. 82. Effect of Dissolution—A. corporation so 
dissolved shall be held to be extinct in all respects as if 
its corporate existence had expired by the limitation of 
its charter. very corporation whose charter expires 
by its own limitation or is annulled by forfeiture or 
otherwise, or whose corporate existence for other pur- 
poses is terminated in any other manner, shall neverthe- 
less be continued as a body corporate for three years 
after the time when it would have been so dissolved, for 
the purposes of prosecuting and defending suits by or 
against it, and of enabling it gradually to settle and 
close its affairs, to dispose of and convey its property, 
and to divide its capital stock, but not for the purpose 
of continuing the business for which it was established. 

Src. 383. Interpretation Shall Give Effect to Pur- 
pose of Uniformity.—This act shall be so interpreted 
and construed as to effectuate its general purpose to 
make uniform the law of those states which enact it. 
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[Norr.—This section accords with the Sales Act, 
the Warehouse Receipts Act and Law of Certificates of 
Stock, in order to induce courts, so far as possible, to 
consider the object of uniformity. ] 


SEc. 34. Rule for Cases not Provided for by this 
Act.—In any case not provided for in this act, the rules 
of law and equity, including the law merchant, and in 
particular the rules relating to the law of principal and 
agent, and to the effect of fraud, misrepresentation, 
duress or coercion, mistake, bankruptcy, or other inval- 
idating cause, shall govern. 


[Note—A similar provision is commonly inserted 
when an attempt is made to reduce to statute form a 
topic of the law, as in the Negotiable Instruments Law, 
the Sale of Goods Act, the Warehouse Receipts Act 
and the Law of Certificates of Stock.] 


Src. 35. Definitions—In this act, unless the con- 
trary intentions appear, the “capital stock” of a corpora- 
tion is the aggregate amount of the funds to be com- 
bined for the doing of business under its charter. 

The expression “cumulative voting” means that 
method of voting which allows each stockholder as many 
votes for directors as equal the number of shares he owns 
multiplied by the number of directors to be elected. 

A “creditor” of a corporation is one who has a right 
by law to demand either presently, or upon some future 
contingency, the fulfillment of any obligation or 
contract. 

A “domestic corporation” is one formed under the 
laws of this state, or one formed under the laws of the 
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United States and located in this state. Every other 
corporation is a “foreign corporation.” 

The “fair cash value” of property is such a price as 
honest and impartial men naturally and reasonably will 
pay at the given time for the property in question. 

An “incorporator” is one of the subscribers of the 
articles of association and capital stock. 

A “share of stock” is the right which the owner has 
in the management, profits and ultimate assets of the 
corporation. 

A “stockholder” is the owner of a share or shares of 
the capital stock. 

The expression “transact any business within the 
limits of this state’ includes every transaction in this 
state by the agents of a corporation which does not in- 
volve interstate commerce. 

Sec. 36. Inconsistent Legislation Repealed—AI] 
acts or parts of acts inconsistent with this act are hereby 
repealed. 

Sec. 37. Time When Act Takes Effect.—This act 
shall come into operation on the...... day of2.7.2. eee 
one thousand nine hundred and........ 

Src. 38. Name of Act.—This act may be cited as 
the Business Corporation Act. 


TRUSTS. 


The term “trust” is applied to any one of various 
trade combinations, as follows: 

1. A central committee or body of men to whom is 
delegated, as a corporate or proxy trust, the voting and 
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other powers of the several corporations they represent, 
for the purpose of exercising a common authority in 
regulating and controlling the supply, price, use, or dis- 
posal of some kind of goods or personal property, usu- 
ally manufactured products. 

It has been held, in law, that where corporations, 
acting officially or through their stockholders, transfer 
their property and business to trustees to be managed 
for them, they exceed their lawful powers. 

It was this surrender by corporations of the power 
of individual corporate action, while retaining their cor- 
porate or individual existence, and while held responsible 
by the state as acting corporate bodies, that brought 
about the legal dissolution of numerous trusts of this 
character in the United States, notably the Sugar trust 
in New York and the Northern Securities Co. in Min- 
nesota; but many such combinations have been reorgan- 
ized under other forms, notably the Sugar trust, which 
reorganized under the New Jersey laws. 

This form of trust, or any combination employing 
unfair or surreptitious methods to raise prices, or to ob- 
struct, by exclusive control, the ordinary course of trade, 
or which tends to create a monopoly, or is a conspiracy 
in restraint of trade, is obnoxious to law, as shown by 
act of Congress, July 2, 1890, by adverse legislation in 
many of the states, and by the United States Supreme 
Court decision March 14, 1904, in the Nomen Securi- 
ties Co. case. 

2, A combination of interests in the form of a com- 
pany, organization, or association, holding a controlling 
share of the stock of several smaller corporations en- 
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gaged in the same or allied branches of business or 
industry, a majority of the stock in each of the compo- 
nent corporations being transferred to a central com- 
mittee or board of trustees, .in whom the supreme 
authority is vested, and who, while issuing to the stock- 
holders certificates showing their individual interests 
and rights to dividends, use the voting power of the 
stock in electing boards of directors for the various as- 
sociated corporations, and in any other way that may 
be deemed judicious, thus directing their policy for the 
common object of unifying management, suppressing 
or lessening competition, regulating prices and output, 
cheapening cost of production, expanding business, and 
increasing profits. 

“The price fixed by the trust has no relation to supply 
and demand; it is simply the result of an arbitrary de- 
cree.” —Chicago Record-Herald, March 24, 1904. 

3. A consolidation or combination of several indi- 
viduals, companies or corporations engaged in or pur- 
suing the same or allied branches of business or indus- 
try, into one corporation, which becomes the absolute 
owner of the stock, properties, and interests of the com- 
ponent companies or corporations, new stock certificates 
and bonds being issued in accordance with the capitali- 
zation, the policy, and the scope of the new organiza- 
tion, and the general affairs of which are administered 
by one centralized management consisting of a board. 
of directors and executive officers, whose object is to 
expand business and increase profits by lessening or 
eliminating competition, lowering the cost of produc- 
tion, and regulating the amount produced; a single cor- 
poration owning or controlling most, if not all, the in- 
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dividuals, companies, or corporations engaged in the 
same or an allied branch of industry, including their 
stock, properties, and appurtenances. 

“This combination (the Northern Securities Co.) is, 
within the meaning of the act, a trust, but if not, it is 
a combination in restraint of interstate and international 
commerce, and that is enough to bring it under the 
condemnation of the act.”—U. S. Supreme Court de- 
cision, March 14, 1904. 

“Every contract, combination in the form of trust 
or otherwise, or conspiracy, in restraint of trade or com- 
merce among the several states, or with foreign nations, 
is hereby declared to be illegal.”—Act of Congress. 

“As corporations are combinations of individuals we 
now have trusts, which are combinations of corpora- 
tions, and a great part of many industries is now car- 
ried on under one general management.”—Prof. Ely. 

By some writers, commercial trusts have been di- 
vided into three classes: First, the trusts that are (or 
were) trusts, namely, the corporate or proxy trusts 
which exercised the voting and other powers of the 
several corporations they represented, while the latter 
retained their separate corporate existence, with amena- 
bility to the laws of the states in which they were situ- 
ated; second, trusts that control various corporations by 
ownership of a majority of the stock in each; third, 
trusts in which the dominant organization is the actual 
owner of the stock and properties of the component cor- 
porations. It is also contended that the word trust is 
a misnomer, the word combination, or the phrase con- 
solidated companies, with few exceptions, more exactly 
expressing the real nature of these organizations; but as 
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there is no other single word that conveys the exact idea 
to the average mind, the word trust, formerly used to 
express a similar idea, has been commonly chosen as a 
term to cover all such associations. 

The Standard Oil Company, commonly referred to 
as the Standard Oil trust, is called the original indus- 
trial trust of the United States. It was formed because 
the federal form of government made some such or- 
ganization necessary for the efficient conduct of a con- 
solidated business in the various states of the Union. 
The Standard Oil Company wanted to do business in 
all parts of the country, but a corporation of one state 
can do business in another state only as permitted by 
that state. Hence, the oil company formed corporations 
in various states, so as to be under the separate law 
of each, to be responsible under it and be protected by 
it; whereupon these separate state corporations turned 
over their powers to the central trust that was formed 
to receive them and operate them all as a single com- 
pany.—Webster’s Imperial Dictionary. 


CHAPTER VIII. 
LANDLORD AND TENANT. 


Definitions, etc.—A landlord is an owner of real prop- 
erty who lets or rents it to some other person. Such 
renting establishes the relation of landlord and tenant. 

The owner becomes known to the law as the landlord 
or lessor and the person to whom the premises are let 
is the tenant or lessee. 

The written evidence of the relation of landlord and 
tenant is called a lease. This is in the nature of a con- 
tract by which the temporary use and possession of lands 
and buildings is granted by one person to another. 

The charge which the landlord makes for the use of 
the property is called the rent. 

When Lease Must Be in Writing.—Under the Stat- 
ute of Frauds a lease of land, ete., for more than one 
year must be in writing. If it is made orally it creates 
only a tenancy at will. 

A lease is usually made for a certain length of time, 
with or without a privilege of renewal at the end of the 
term. Dwelling houses are usually rented for one year, 
with rent payable quarterly or monthly. Leases for 
one year or less may be oral. 

A lease carries with it to the tenant everything be- 
longing to the landlord which is necessary for the proper 
use and enjoyment of the property rented. Thus, 
when the words house, farm, store, or building are used 
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in a lease they pass to the tenant everything that is 
usually meant by them, unless the property is specially 
defined in the lease. 

The lease is ordinarily signed by both parties and 
should always be executed in duplicate, so that each 
party may have a copy. 


Form of Lease. 


A form of lease will be found in the section devoted 
to Legal Forms. 

In some jurisdictions a uniform form of lease has 
been adopted, as in the city of Chicago, for the renting 
of houses, flats, ete. 

The lease should recite the names of the parties, the 
date for beginning the lease of the premises, and the title 
which the lessor has in the property. It should then 
state the consideration, or rent, to be followed by the 
words which give effect to the lease. “Grant, demise and 
let or lease’ are words commonly used. 'Then comes a 
description of the premises. 

The lease should also provide for its forfeiture on 
non-payment of the rent or other breach of the cove- 
nant. This will enable the landlord to re-enter the prem- 
ises and eject the tenant in case of such breach, and by 
due process of law. 

The term of the lease is usually a matter of agree- 
ment between the parties and may as a rule be as long 
or as short as they please. In some states, however, there 
are statutory limitations, as in New York, where a lease 
of farm lands is not legal for more than twelve years. 

When the term is not specified in the lease, the law 
usually presumes that it was a renting from year to 
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year, and the landlord cannot remove the tenant until 
the expiration of a year. 

Rent may be made payable at such times as the par- 
ties agree upon, but except in cases of farm lands, it is 
as a rule made payable monthly. In such cases it does 
not become due until the end of the month, unless there 
is a special provision in the lease making it payable in 
advance. 

In the absence of any agreement as to rent, the law 
will give the landlord a reasonable compensation as 
against a tenant in possession. 


Lessor’s Rights. 


The landlord has the right to insist upon the perform- 
ance of all the conditions of the lease. 

He may prevent the tenant from doing anything that 
will permanently injure the property, but has no right 
to interfere with the proper use of the premises by the 
tenant. 

If the rent is not paid or the tenant does not surren- 
der possession at the expiration of the term of the lease, 
the landlord may, under the laws of most of the states, 
recover possession of the premises by summary pro- 
ceedings. Ordinarily a tenant may be thus removed 
within two or three days. 

Formerly, in case of non-payment of rent, the land- 
lord could seize any personal property of the tenant 
found on the premises, in order to enforce payment. 
But this process, called distress for rent, is not now gen- 
erally allowed, having been replaced by the remedy of 
eviction by summary proceedings. 


~ 188 LANDLORD AND TENANT. 


In making a lease, the landlord parts only with the 
right to possession. He still retains title to the premises 
and may mortgage or sell them while a tenant is in pos- 
session. But the mortgagee or vendee takes subject to 
the tenant’s rights. 


Lessee’s Rights. 


The rights of a tenant under lease include the peace- 
able possession and enjoyment of the premises. ‘The 
landlord has no greater right of entry without permis- 
sion of the tenant than a stranger, unless the privilege 
is specially reserved in the lease. | 

If a tenant rents property already covered by a mort- 
gage, and the mortgage is foreclosed, the tenant may 
be removed, even though his lease has not expired. But 
in such a case the tenant is relieved from his agreement 
to pay rent to the landlord. 

The tenant has a right to use the property in any 
proper manner. He may also sell his leasehold interest, 
in the absence of any agreement to the contrary in the 
lease. He may sublet or assign his lease—but in either 
case he is not relieved from his liability to the landlord. 

A clause is often inserted in leases, whereby the ten- 
ant agrees not to sublet the premises or any part thereof, 
or to assign the lease without the consent of the land- 
lord. 

In some states it is provided by statute that the ten- 
ant shall not sublet without the consent of the landlord, 
if the lease is for a short term, say two or three years. 


Repairs. 


As a general rule, the landlord is not bound to make 
repairs, unless there is a special agreement binding him 
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to do so. If repairs are needed the tenant must make 
them at his own expense or do without them. When 
such repairs are necessary to maintain the premises in 
as good condition as when leased, except for ordinary 
wear, the tenant must make them at his own expense. 
He must replace broken window lights, repair fences, 
etc. 

But he need not repair damages caused by fire or other 
unpreventable accidents, even though he may have cov- 
enanted to make ordinary repairs. 


Fixtures. 


Such things as are attached to the premises by the 
tenant, with a clear intention to remove them at the ex- 
piration of his lease, may be taken away by him when 
he leaves. But things which are regarded as perma- 
nently attached cannot be taken away. The intention 
of the parties in the eye of the law governs these re- 
movals. 

“There are several tests,” says Weed, “which indi- 
cate in a general way what may be removed by a tenant. 
One test is, if the things are fastened with screws, or in 
any other way, so that they can be readily removed with- 
out injury to the premises. Another test is, if by the 
removal of the fixtures, he can still restore the prem- 
ises to the condition in which he found them. It should 
be said that the law is lenient to tenants, so long as they 
follow these reasonable rules. 

“Fixtures used in trade or manufacture may almost 
all be removed so long as the premises can be substan- 
tially restored.” 
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Termination of Lease. 


A lease is terminated as follows: 

1. At the expiration of the time fixed in it. 

2. When the premises are surrendered by voluntary 
act of the tenant, with the landlord’s consent. 

8. When there is a breach of the tenant’s covenant, 
giving the landlord under the lease a right to terminate 
the tenancy. 

4. When the title of the landlord is extinguished. 

5. In some states, by statute where the buildings on 
the premises are destroyed through no fault of the ten- 
ant. But at common law the destruction of the prem- 
ises does not terminate the lease, except in cases where 
the tenant has leased only part of the building.: 


For general real estate law, governing ownership, 
recording of titles, making of conveyances, and similar 
matters affecting the holding or transfer of real prop- 
erty, see “Real Estate, Management and Transfer,” by 
W. J. Jackman, A. B. 


CHAPTER IX. 
NEGOTIABLE INSTRUMENTS. 


Definitions—A_ negotiable instrument is a written 
evidence of debt which may be transferred by indorse- 
ment or delivery, giving the holder the full right to sue 
on the same_and collect it, as if it had been made to him 
originally. The term is applied to all paper, that is 
bonds, bills of exchange or promissory notes, or drafts, 
or checks, payable to the order of a payee or to bearer. 

“Negotiable instruments,” says Professor Huffcutt, 
“are written contract obligations which can be trans- 
ferred from hand to hand like money. They are instru- 
ments of trade or of credit, that is, they are a substitute 
for money or an evidence of a postponed debt. They 
may be issued by private persons, or by banks, or by the 
government.” 

And the same able writer cites the following ex- 
amples: 

1. If B buys a bill of goods of C, he may (a) pay 
money, which may be either coin, promises of the gov- 
ernment to pay, or promises of a national bank to pay; 
(b) give a check on his bank; (c) give his promissory 
note; (d) accept a bill of exchange drawn on him by 
the seller; (e) transfer D’s check, promissory note, or 
bill of exchange drawn or payable to his (B’s) order or 
to bearer; (f) draw and deliver a bill of exchange on E 
(who owes B) payable to C’s order. In any case, as 


191 


192 NEGOTIABLE INSTRUMENTS. 


above, B has given C a negotiable instrument, except 
where he pays coin. But even coined money is in fact 
a negotiable chattel, for whatever title or want of title 
there may have been in B the taker of it for value gets 
a good title. 

2. If any instrument given above is payable on de- 
mand, it is essentially an instrument of trade taking 
the place of money. But if it is payable at some future 
day it becomes essentially an instrument of credit, be- 
cause B secures a postponement of the payment of his 
debt, that is, secures a term of credit from C. But even 
an instrument payable on demand is also one of credit, 
because until actually presented for payment it is taken 
on the credit of the one issuing it. 

A Valuable Substitute for Money.—In general, the 
feature of negotiable paper which makes it valuable as 
a substitute for money, is the fact that, in the hands of 
an honest purchaser, it can be collected whether it was 
binding in the hands of the original holder or not. Thus 
a negotiable instrument given by A to B, without con- 
sideration, cannot be collected by B, but if it is bought 
by C he can enforce payment from A. 

This peculiarity, says Fitch, in “New Commercial 
Law,” is necessary in order that such instruments may 
be readily transferred; one would not care to buy a note 
he knew nothing about, if by some irregularity in its 
execution he might lose the amount it represents. 

Negotiable paper is sometimes spoken of as paper 
that can be transferred, but this is incorrect. A debt 
of any kind can be transferred, and a non-negotiable 
note, which is merely evidence of debt, can be assigned 
in the same way as a debt not evidenced by writing. If 
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transferred, however, it gives the buyer no rights which 
the seller did not possess, and can be collected by him 
only in case it was valid in the hands of the original 
holder. 

The Law is Exact.—The rules of law on the subject 
of negotiable paper are more exact and technical than 
those of any other branch of Commercial Law. They 
are stated in this chapter in the simplest language com- 
patible with accuracy, and the rules given are those that 
apply in the great majority of soos in the 
American Union. 


Form and Interpretation. 


Form of Negotiable Instrument.—An instrument to 
be negotiable must conform to the following require- 
ments: 

(1.) It must be in writing and signed by the maker 
or drawer; 

(2.) Must contain an unconditional promise or 
order to pay a sum certain in money; 

(3.) Must be payable on demand, or at a fixed or 
determinable future time; 

(4.) Must be payable to order or to bearer; and 

(5.) Where the instrument is addressed to a drawee, 
he must be named or otherwise indicated therein with 
reasonable certainty. 

Certainty as to Swm.—The sum payable is a sum 
certain within the meaning of the law, although it is to 
be paid with interest; or by stated instalments, or with 
exchange, or with costs of collection or an attorney’s 
fee, in case payment shall not be made at maturity. 
I.B.1,. Vol. 10—13 e 
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When Promise is Unconditional—An unqualified 
order or promise to pay is unconditional within the mean- 
ing of the law though coupled with (a) an indication 
of a particular fund out of which reimbursement is to 
be made; or (b) a statement of the transaction which 
gives rise to the instrument. But an order or promise 
to pay out of a particular fund is not unconditional. 

Determinable Future Time.—An instrument is pay- 
able at a determinable future time, namely: 

(1.) At a fixed period after date or sight; or 

(2.) On or before a fixed or determinable future 
time specified therein; or 

(3.) On or at a fixed period after the occurrence of 
a specified event, which is certain to happen, though the 
time of happening be uncertain. 

An instrument payable upon a contingency is not 
negotiable, and the happening of the event does not cure 
the defect. 

An instrument which contains an order or promise 
to do any act in addition to the payment of money is 
not negotiable. But the negotiable character of an in- 
strument otherwise negotiable is not affected by a pro- 
vision which authorizes the sale of collateral securities, 
or authorizes a confession of judgment, if the instru- 
ment be not paid at maturity. 

Omissions; Seal: Particular Money.—The validity 
and negotiable character of an instrument are not af- 
fected by the fact that: 

(1.) It is not dated; or 

(2.) Does not specify the value given, or that any 
value has been given therefor; or 
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(3.) Does not specify the: place where it is drawn 
or the place where it is payable; or 

(4.) Bears a seal; or 

(5.) Designates a particular kind of current money 
in which payment is to be made. 

When Payable on Demand.—An instrument is pay- 
able on demand :— 

(1.) Where it is expressed to be payable on demand, 
or at sight, or on presentation; or 

(2.) Where no time for payment is expressed. 

Where an instrument is issued, accepted, or indorsed 
when overdue, it is, as regards the person so issuing, 
accepting, or indorsing it, payable on demand. 

When Payable to Order.—The instrument is payable 
to order where it is drawn payable to the order of a spec- 
ified person or to him or his order. It may be drawn 
payable to the order of: 

(1.) A payee who is not maker, drawer, or drawee; 


(2.) The drawer or maker; or 

(3.) The drawee; or 

(4.) Two or more payees jointly; or 

(5.) One or some of several payees; or 

(6.) The holder of an office for the time being. 

Where the instrument is payable to order the payee 
must be named or otherwise indicated therein with rea- 
sonable certainty. 

When Payable to Bearer—The instrument is pay- 
able to bearer: 

(1.) When it is expressed to be so payable; or 

(2.) When it is payable to a person named therein 
or bearer; or 
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(3.) When it is payable to the order of a fictitious 
or non-existing person, and such fact was known to the 
person making it so payable; or 

(4.) When the name of the-payee does not purport 
to be the name of any person; or 

(5.) When the only or last indorsement is an in- 
dorsement in blank. 

Date, Presumption as To.—Where the instrument 
or an acceptance or any indorsement thereon is dated, 
such date is deemed prima facie to be the true date of 
the making, drawing, acceptance, or indorsement as 
the case may be. 

The instrument is not invalid for the reason only that 
it is ante-dated or post-dated, provided this is not done 
for an illegal or fraudulent purpose. 

Blanks; When May Be Filled—Where the instru- 
ment is wanting in any material particular, the person 
in possession thereof has a prima facie authority to com- 
plete it by filling up the blanks therein. And a signa- 
ture on a blank paper delivered by the person making 
the signature .n order that the paper may be converted 
into a negotiable instrument operates as a prima facie 
authority to fill it up as such for any amount. 

In order, however, that any such instrument when 
completed may be enforced against any person who be- 
came a party thereto prior to its completion, it must be 
filled up strictly in accordance with the authority given 
and within a reasonable time. 

But if any such instrument, after completion, is ne- 
gotiated to a holder in due course, it is valid and effect- 
ual for all purposes in his hands, and he may enforce 
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it as if it had been filled up strictly in accordance with 
the authority given and within a reasonable time. 

Delivery: When Effectual: When Preswumed.—Every 
contract on a negotiable instrument is incomplete and 
revocable until delivery of the instrument for the pur- 
pose of giving effect thereto. 

Where the instrument is in the hands of a holder in 
due course, a valid delivery thereof by all parties prior 
to him so as to make them liable to him is conclusively 
presumed. And where the instrument is no longer in 
the possession of a party whose signature appears there- 
on, a valid and intentional delivery by him is presumed 
until the contrary is proved. 

Construction Where Instrument is Ambiguous.— 
Where the language of the instrument is ambiguous or 
there are omissions therein, the following rules of con- 
struction apply: 

(1.) Where the sum payable is expressed in words 
and also in figures and there is a discrepancy between 
the two, the sum denoted by the words is the sum pay- 
able; but if the words are ambiguous or uncertain, ref- 
erence may be had to the figures to fix the amount; 

(2.) Where the instrument provides for the pay- 
ment of interest, without specifying the date from which 
interest is to run, the interest runs from the date of the 
instrument, and if the instrument is undated, from the 
issue thereof; 

(3.) Where the instrument is not dated, it will be 
considered to be dated as of the time it was issued; 

(4.) Where there is a conflict between the written 
and printed provisions of the instrument, the written 
provisions prevail; 
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(5.) Where the instrument is so ambiguous that 
there is doubt whether it is a bill or a note, the holder 
may treat it as either at his election; 

(6.) Where a signature is’so placed upon the in- 
strument that it is not clear in what capacity the person 
making the same intended to sign, he is to be deemed an 
indorser ; 

(7.) Where an instrument containing the words “TI 
promise to pay” is signed by two or more persons, they 
are deemed to be jointly and severally liable thereon. 


Liability of Person Signing in Trade or Assumed 
Name.—As a general rule, no person is liable on the 
instrument whose signature does not appear thereon. 
But one who signs in a trade or assumed name will be 
liable to the same extent as if he had signed in his own 
name. 


Signature by Agent; Authority; How Shown.—The 
signature of any party may be made by a duly author- 
ized agent. No particular form of appointment is neces- 
sary for this purpose; and the authority of the agent 
may be established as in other cases of agency. 


Liability of Person Signing as Agent, Etc.—Where 
the instrument contains or a person adds to his signature 
words indicating that he signs for or on behalf of a 
principal, or in a representative capacity, he is not li- 
able on the instrument if he was duly authorized; but 
the mere addition of words describing him as an agent, 
or as filling a representative character, without disclos- 
ing his principal, does not exempt him from personal 
liability. 
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Effect of Indorsement by Infant or Corporation.— 
The indorsement or assignment of the instrument by a 
corporation or by an infant passes the property therein, 
notwithstanding that from want of capacity the cor- 
poration or infant may incur no liability thereon. 

Forged Signature; Effect of.—When a signature is 
forged or made without the authority of the person 
whose signature it purports to be, it is wholly inoper- 
ative, and no right to retain the instrument, or to give 
a discharge therefor, or to enforce payment thereof 
against any party thereto, can be acquired through or 
under such signature, unless the party, against whom 
it is sought to enforce such right, is precluded from set- 
ting up the forgery or want of authority. 


Consideration. 


Presumption of Consideration—Every negotiable 
instrument is deemed prima facie to have been issued 
for a valuable consideration; and every person whose 
signature appears thereon to have become a party there- 
to for value. 

What Constitutes Consideration —Value is any con- 
sideration sufficient to support a simple contract. An 
antecedent or pre-existing debt constitutes value; and 
is deemed such whether the instrument is payable on 
demand or at a future time. 

Effect of Want of Consideration—Absence or fail- 
ure of consideration is matter of defense as against any 
person not a holder in due course; and partial failure 
of consideration is a defense pro tanto, whether the fail- 
ure is an ascertained and liquidated amount or other- 
wise. 
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Liability of Accommodation Party—An accommo- 
dation party is one who has signed the instrument as 
maker, drawer, acceptor, or indorser, without receiv- 
ing value therefor, and for the :purpose of lending his 
name to some other person. Such a person is liable 
on the instrument to a holder for value, notwithstand- 
ing such holder at the time of taking the instrument 
knew him to be only an accommodation party. 


Negotiation. 


What Constitutes Negotiation—An instrument is 
negotiated when it is transferred from one person to 
another in such manner as to constitute the transferee 
the holder thereof. If payable to bearer it is negotiated 
by delivery; if payable to order it is negotiated by the 
indorsement of the holder completed by delivery. 

Indorsement; How Made.—The indorsement must 
be written on the instrument itself or upon a paper at- 
tached thereto. The signature of the indorser, with- 
out additional words, is a sufficient indorsement. 

Kinds of Indorsement—An indorsement may be 
either special or in blank; and it may also be either re- 
strictive or qualified, or conditional. — 

Special Indorsement; Indorsement in Blank.—A. spe- 
cial indorsement specifies the person to whom, or to 
whose order, the instrument is to be payable; and the 
indorsement of such indorsee is necessary to the further 
negotiation of the instrument. An indorsement in blank 
specifies no indorsee, and an instrument so indorsed is 
payable to bearer, and may be negotiated by delivery. 

Blank Indorsement; How Changed to Special In- 
dorsement.—The holder may convert a blank indorse- 
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ment into a special indorsement by writing over the 
signature of the indorser in blank any contract consist- 
ent with the character of the indorsement. 

When Indorsement Restricttve-——An indorsement is 
restrictive, which either,— 

1. Prohibits the further negotiation of the instru- 
ment; or 

2. Constitutes the indorsee the agent of the indorser; 
or . 
3. Vests the title in the indorsee in trust for or to 
the use of some other person. 

But the mere absence of words implying power to 
negotiate does not make an indorsement restrictive. 

Effect of Restricting Indorsement; Rights of In- 
dorsee.—A restrictive indorsement confers upon the in- 
dorsee the right,— 

1. To receive payment of the instrument; 

2. To bring any action thereon that the indorser 
could bring; 

3. To transfer his rights as such indorsee, where 
the form of the indorsement authorizes him to do so. 

But all subsequent indorsees acquire only the title of 
the first indorsee under the restrictive indorsement. 

Qualified Indorsement.—A._ qualified indorsement 
constitutes the indorser a mere assignor of the title to 
the instrument. It may be made by adding to the in- 
dorser’s signature the words “without recourse” or any 
words of similar import. Such an indorsement does not 
impair the negotiable character of the instrument. 

Conditional Indorsement.—Where an indorsement is 
conditional, a party required to pay the instrument may 
disregard the condition, and make payment to the in- 
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dorsee or his transferee, whether the condition has been 
fulfilled or not. But any person to whom an instru- 
ment so indorsed is negotiated, will hold the same, or 
the proceeds thereof, subject to the rights of the person 
indorsing conditionally. 

Indorsement Where Payable to Two or More Per- 
sons.—Where an instrument is payable to the order of 
two or more payees or indorsees who are not partners, 
all must indorse, unless the one indorsing has authority 
to indorse for the others. 

Effect of Instrument Drawn or Indorsed to a Per- 
son as Cashier—Where an instrument is drawn or in- 
dorsed to a person as “Cashier” or other fiscal officer of 
a bank or corporation, it is deemed prima facia to be 
payable to the bank or corporation of which he is such 
officer; and may be negotiated by either the indorsement 
of the bank or corporation, or the indorsement of the 
officer. 

Indorsement Where Name is Misspelled, Etc.— 
Where the name of a payee or indorsee is wrongly des- 
ignated or misspelled, he may indorse the instrument as 
therein described, adding, if he think fit, his proper sig- 
nature. 

Indorsement in Representative Capacity—Where 
any person is under obligation to indorse in a represent- 
ative capacity, he may indorse in such terms as to nega- 
tive personal liability. 

Place of Indorsement; Presumption—Except where 
the contrary appears, every indorsement is presumed 
prima facia to have been made at the place where the 
instrument is dated. 
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Rights of the Holder. 


Right of Holder to Sue; Payment.—The holder of a 
negotiable instrument may sue thereon in his own name 
and payment to him in due course discharges the instru- 
ment. 

What Constitutes a Holder in Due Course.—A holder 
in due course is a holder who has taken the instrument 
under the following conditions: 

1. That it is complete and regular upon its face; 

2. That he became the holder of it before it was 
overdue, and without notice that it had been previously 
dishonored, if such was the fact; 

3. That he took it in good faith and for value; 

4, 'That at the time it was negotiated to him he had 
no notice of any infirmity in the instrument or defect in 
the title of the person negotiating it. 

When Person Not Deemed Holder in Due Course.— 
Where an instrument payable on demand is negotiated 
an unreasonable length of time after its issue, the holder 
is not deemed a holder in due course. 

When Title Defective —The title of a person who 
negotiates an instrument is defective when he obtained 
the instrument, or any signature thereto, by fraud, 
duress, or force and fear, or other unlawful means, or 
for an illegal consideration, or when he negotiates it in 
breach of faith, or under such circumstances as amount 
to a fraud. 

Rights of Holder in Due Course.—A holder in due 
course holds the instrument free from any defect of title 
of prior parties, and free from defenses available to 
prior parties among themselves, and may enforce pay- 
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ment of the instrument for the full amount thereof 
against all parties liable thereon. 

Who Deemed Holder in Due Course.—Every holder 
is deemed prima facie to be a holder in due course; but 
when it is shown that the title of any person who has 
negotiated the instrument was defective, the burden is 
on the holder to prove that he or some person under 
whom he claims acquired the title as holder in due course. 
But the last-mentioned rule does not apply in favor of 
a party who became bound on the instrument prior to 
the acquisition of such defective title. 


Liabilities of Parties. 


Liability of Maker.—The maker of a negotiable in- 
strument by making it engages that he will pay it ac- 
cording to its tenor, and admits the existence of the 
payee and his then capacity to indorse. 

Liability of Drawer—The drawer by drawing the 
instrument admits the existence of the payee and his 
then capacity to indorse; and engages that on due pre- 
sentment the instrument will be accepted or paid, or 
both, according to its tenor, and that if it be dishonored, 
and the necessary proceedings on dishonor be duly 
taken, he will pay the amount thereof to the holder, or 
to any subsequent indorser who may be compelled to 
pay it. But the drawer may insert in the instrument an 
express stipulation negativing or limiting his own lia- 
bility to the holder. 

Liability of Acceptor—The acceptor by accepting 
the instrument engages that he will pay it according to 
the tenor of his acceptance; and admits,— 

1. ‘The existence of the drawer, the genuineness of 
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his signature, and his capacity and authority to draw 
the instrument; and 

2. ‘The existence of the payee and his then capacity 
to indorse. 

When Person Deemed Indorser—A person placing 
his signature upon an instrument otherwise than as 
maker, drawer or acceptor, is deemed to be an indorser, 
unless he clearly indicates by appropriate words his in- 
tention to be bound in some other capacity. 

Warranty Where Negotiation by Delivery, Etc.— 
Every person negotiating an instrument by delivery or 
by a qualified indorsement, warrants: 

1. That the instrument is genuine and in all respects 
what it purports to be; 

2. That he has a good title to it; 

3. That all prior parties had capacity to contract; 

4, That he has no knowledge of any fact which 
would impair the validity of the instrument or render 
it valueless. 

But when the negotiation is by delivery only, the war- 
ranty extends in favor of no holder other than the im- 
mediate transferee. 

The provisions of subdivision 3 of this section do not 
apply to persons negotiating public or corporation se- 
curities, other than bills and notes. 

Liability of General Indorser—HEKvery indorser who 
indorses without qualification, warrants to all subse- 
quent holders in due course: 

1. The matters and things mentioned in subdivision 
one, two and three of the next preceding section; and 

2. That the instrument is at the time of his indorse- 
ment valid and subsisting. 
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And, in addition, he engages that on due present- 
ment, it shall be accepted or paid, or both, as the case 
may be, according to its tenor, and that if it be dishon- 
ored, and the necessary proceedings on dishonor be duly 
taken, he will pay the amount thereof to the holder, or 
to any subsequent indorser who may be compelled to 
pay it. 

Order in Which Indorsers are Liable-—As respects 
one another indorsers are liable prima facie in the order 
in which they indorse; but evidence is admissible to show 
that as between or among themselves they have agreed 
otherwise. Joint payees or joint indorsees who indorse 
are deemed to indorse jointly and severally. 

Liability of an Agent or Broker—Where a broker 
or other agent negotiates an instrument without indorse- 
ment he incurs all the liabilities prescribed by statute 
(see section on Warranty above), unless he discloses 
the name of his principal, and the fact that he is acting 
only as agent. 


Presentment for Payment. 


Effect of Want of Demand on Principal Debtor.— 
‘Presentment for payment is not necessary in order to 
charge the person primarily liable on the instrument; 
but if the instrument is, by its terms, payable at a spe- 
cial place, and he is able and willing to pay, it there at 
maturity, such ability and willingness are equivalent to 
a tender of payment upon his part. But as a general 
rule, presentment for payment is necessary in order to 
charge the drawer and indorsers. 

Presentment Where Instrument is Not Payable on 
Demand and Where Payable on Demand.—Where the 
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instrument is not payable on demand, presentment must 
be made on the day it falls due. Where it is payable on 
demand, presentment must be made within a reasonable 
time after its issue, except that in the case of a bill of 
exchange, presentment for payment will be sufficient 
if made within a reasonable time after the last negotia- 
tion thereof. 

What Constitutes a Sufficient Presentment.—Pre- 
sentment for payment, to be sufficient, must be made :— 

1. By the holder, or by some person authorized to 
receive payment on his behalf; 

2. Ata reasonable hour on a business day; 

3. Ata proper place as defined below; 

4. To the person primarily liable on the instrument 
or, if he is absent or inaccessible, to any person found 
at the place where the presentment is made. 

Place of Presentment.—Presentment for payment is 
made at the proper place: 

1. Where a place of payment is specified in the in- 
strument and it is there presented; 

2. Where no place of payment is specified, but the 
address of the person to make payment is given in the 
instrument and it is there presented. 

3. Where no place of payment is specified and no 
address is given and the instrument is presented at the 
usual place of business or residence of the person to make 
payment; 

4. In any other case, if presented to the person to 
make payment wherever he can be found, or if presented 
at his last known place of business or residence. 

Instrument Must be Ezhibited—The instrument 
must be exhibited to the person from whom payment 
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is demanded, and when it is paid must be delivered up 
to the party paying it. 

Presentment Where Instrument Payable at Bank.— 
Where the instrument is payable at a bank, present- 
ment for payment must be made during banking hours, 
unless the person to make payment has no funds there 
to meet it at any time during the day, in which case 
presentment at any hour before the bank is closed on 
that day is sufficient. 

Presentment to Persons Liable as Partners.—Where 
the persons primarily liable on the instrument are liable 
as partners and no place of payment is specified, pre- 
sentment for payment may be made to any one of them, 
even though there has been a dissolution of the firm. 

Presentment to Joint Debtors—Where there are sev- 
eral persons, not partners, primarily lable on the instru- 
ment, and no place of payment is specified, presentment 
must be made to them all. 

When Presentment Not Required to Charge the 
Drawer.—Presentment for payment is not required in 
order to charge the drawer where he has no right to ex- 
pect or require that the drawee or acceptor will pay the 
instrument. 

When Presentment Not Required to Charge the In- 
dorser.—Presentment for payment is not required in 
order to charge an indorser where the instrument was 
made or accepted for his accommodation and he has no 
reason to expect that the instrument will be paid if pre- 
sented. 

When Delay in Making Presentment is Excused.— 
Delay in making presentment for payment is excused 
when the delay is caused by circumstances beyond the 
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control of the holder, and not imputable to his default, 
misconduct or negligence. When the cause of delay 
ceases to operate, presentment must be made with rea- 
sonable diligence. 

When Presentment May Be Dispensed With—Pre- 
sentment for payment is dispensed with: 

1. Where after the exercise of reasonable diligence 
presentment as required by this act cannot be made; 

2. Where the drawee is a fictitious person; 

3. By waiver of presentment, express or implied. 

When Instrument Dishonored By Non-Payment.— 
The instrument is dishonored by non-payment when,— 

1. It is duly presented for payment and payment is 
refused or cannot be obtained; or 

2. Presentment is excused and the instrument is 
overdue and unpaid. 

When the instrument is dishonored by non-payment, 
an immediate right of recourse to all parties secondarily 
liable thereon accrues to the holder. 

Time of Maturity—HEvery negotiable instrument is 
payable at the time fixed therein without grace, except 
where days of grace are allowed by local statute. When 
the day of maturity falls upon Sunday or a holiday, the 
instrument is payable on the next succeeding business 
day. Instruments falling due or becoming payable on 
Saturday are to be presented for payment on the next 
succeeding business day, except that instruments payable 
on demand may, at the option of the holder, be presented 
for payment before twelve o’clock noon on Saturday 
when that entire day is not a holiday. 

Time; How Computed.—Where the instrument is 
payable at a fixed period after date, after sight, or after 
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the happening of a specified event, the time of payment 
is determined by excluding the day from which the time 
is to begin to run, and by including the date of pay- 
ment. 7 . 

Rule Where Instrument Payable at Bank.—Where 
the instrument is made payable at a bank it is equivalent 
to an order to the bank to pay the same for the account 
of the principal debtor thereon. 


Notice of Dishonor. 


To Whom Notice of Dishonor Must Be Given.—As 
a general rule, when a negotiable instrument has been 
dishonored by non-acceptance or non-payment, notice 
of dishonor must be given to the drawer and to each 
indorser, and any drawer or indorser to whom such 
notice is not given is discharged. 

By Whom Given.—The notice may be given by or on 
behalf of the holder, or by or on behalf of any party to 
the instrument who might be compelled to pay it to the 
holder, and who upon taking it up would have a right 
to rembursement from the party to whom the notice 
is given. 

Notice Given By Agent.——Notice of dishonor may 
be given by an agent either in his own name or in the 
name of any party entitled to give notice, whether that 
party be his principal or not. 

When Agent May Give Notice-——Where the instru- 
ment has been dishonored in the hands of an agent, he 
may either himself give notice to the parties liable 
thereon, or he may give notice to his principal. 

When Notice Sufficient—A written notice need not 
be signed, and an insufficient written notice may be sup- 
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plemented and validated by verbal communication. A 
misdescription of the instrument does not vitiate the 
notice unless the party to whom the notice is given is in 
fact misled thereby. 

Form of Notice——The notice may be in writing or 
merely oral and may be given in any terms which suffi- 
ciently identify the instrument, and indicate that it has 
been dishonored by non-acceptance or non-payment. It 
may in all cases be given by delivering it personally or 
through the mails. 

Notice of dishonor may be given either to the party 
himself or his agent in that behalf. 

Notice Where Party is Dead.—When any party is 
dead, and his death is known to the party giving notice, 
the notice must be given to a personal representative, if 
there be one, and if with reasonable diligence he can be 
found. If there be no personal representative, notice 
may be sent to the last residence or last place of business 
of the deceased. 

Notice to Partners.—Where the parties to be notified 
are partners, notice to any one partner is notice to the 
firm, even though there has been a dissolution. 

Notice to Persons Jointly Liable—Notice to joint 
parties who are not partners must be given to each of 
them, unless one of them has authority to receive such 
notice for the others. 

Notice to Bankrupt.—Where a party has been ad- 
judged a bankrupt or an insolvent, or has made an as- 
signment for the benefit of creditors, notice may be given 
either to the party himself or to his trustee or assignee. 

Time Within Which Notice Must Be Given.—Notice 
may be given as soon as the instrument is dishonored; 
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and unless delay is excused as hereinafter provided, must 
be given within the times fixed by statute as below (Uni- 
form Negotiable Instruments Act, Sec. 103). 

Where Parties Reside in Same Place.-—Where the 
person giving and the person to receive notice reside in 
the same place, notice must be given within the follow- 
ing times: 

1. If given at the place of business of the person 
to receive notice, it must be given before the close of 
business hours on the day following. 

2. If given at his residence, it must be given before 
the usual hours of rest on the day following. 

3. If sent by mail, it must be deposited in the post- 
office in time to reach him in usual course on the day 
following. 

Where Parties Reside in Different Places Where 
the person giving and the person to receive notice reside 
in different places the notice must be given within the 
following times: 

1. If sent by mail, it must be deposited in the post- 
office in time to go by mail the day following the day of 
dishonor, or if there be no mail at a convenient hour on 
that day, by the next mail thereafter. 

2. If given otherwise than through the post-office 
then within the time that notice would have been re- 
ceived in due course of mail, if it had been deposited in 
the post-office within the time specified in the last sub- 
division. 

Where notice of dishonor is duly addressed and de- 
posited in the post-office, or in any letter box under the 
control of the Post-office Department, the sender is 
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deemed to have given due notice, notwithstanding any 
miscarriage in the mails. 

Notice may be sent either to a party’s place of busi- 
ness or to his residence. 

Notice to Subsequent Party Where a party receives 
notice of dishonor, he has, after the receipt of such no- 
tice, the same time for giving notice to antecedent parties 
that the holder has after the dishonor. 

W aver of Notice.—Notice of dishonor may be waived 
either before’ the time of giving notice has arrived, or 
after the omission to give due notice, and the waiver 
may be express or implied. 

Whom Affected By Waiver—Where the waiver is 
embodied in the instrument itself, it is binding upon all 
parties; but where it is written above the signature of 
an indorser, it binds him only. 

Waiver of Protest—A waiver of protest, whether in 
the case of a foreign bill of exchange or other negotiable 
instrument, is deemed to be a waiver not only of a formal 
protest, but also of presentment and notice of dishonor. 

When Notice Need Not Be Given to Drawer.—No- 
tice of dishonor is not required to be given to the drawer 
in either of the following cases: 

1. Where the drawer and drawee are the same per- 
son; 

2. When the drawee is a fictitious person or a per- 
son not having capacity to contract; 

3. When the drawer is the person to whom the in- 
strument is presented for payment; 

4. Where the drawer has no right to expect or re- 
quire that the drawee or acceptor will honor the instru- 
ment; 
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5. Where the drawer has countermanded payment. 

When Notice Need Not Be Given to Indorser.—No- 
tice of dishonor is not required to be given to an indorser 
in either of the following cases: 

1. Where the drawee is a fictitious person or a per- 
son not having capacity to contract, and the indorser 
was aware of the fact at the time he indorsed the instru- 
ment. 

2. Where the indorser is the person to whom the 
instrument is presented for payment; 

3. Where the instrument was made or accepted for 
his accommodation. 

Notice of Non-Payment Where Acceptance Refused. 
—~Where due notice of dishonor by non-acceptance has 
been given, notice of a subsequent dishonor by non-pay- 
ment is not necessary, unless in the meantime the instru- 
ment has been accepted. 

When Protest Need Not Be Made; When Must Be 
Made.—Where any negotiable instrument has been dis- 
honored it may be protested for non-acceptance or non- 
payment, as the case may be; but protest is not required 
except in the case of foreign bills of exchange. 


Discharge of Negotiable Instruments. 


How Discharged.—A negotiable instrument is dis- 
charged: 

1, By payment in due course by or on behalf of the 
principal debtor; 

2. By payment in due course by the party accom- 
modated, where the instrument is made or accepted for 
accommodation ; 
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3. By the intentional cancellation thereof by the 
holder; 

4, By any other act which will discharge a simple 
contract for the payment of money; 

5. When the principal debtor becomes the holder 
of the instrument at or after maturity in his own right. 

When Persons Secondarily Liable are Discharged.— 
A person secondarily liable on the instrument is dis- 
charged: «3 

1. By any. act which discharges the instrument; 

2. By the intentional cancellation of his signature 
by the holder; 

3. By the discharge a a prior party; 

4. By a valid tender of payment made by a prior 
party; 

5. By a release of the principal debtor, unless the 
holder’s right of recourse against the party secondarily 
liable is expressly reserved; 

6. By any agreement binding upon the holder to 
extend the time of payment, or to postpone the holder’s 
right to enforce the instrument, unless made with the 
assent of the party secondarily liable, or unless the right 
of recourse against such party is expressly reserved. 

Right of Party Who Discharges Instrwment.— 
Where the instrument is paid by a party secondarily 
liable thereon, it is not discharged; but the party so pay- 
ing it is remitted to his former rights as regards all prior 
parties, and he may strike out his own and all subsequent 
indorsements, and again negotiate the instrument, ex- 
cept: 

1. Where it is payable to the order of a third person, 
and has been paid by the drawer; and 
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2. Where it was made or accepted for accommoda- 
tion, and has been paid by the party accommodated. 

Renunciation By Holder—The holder may ex- 
pressly renounce his rights against any party to the 
instrument, before, at, or after its maturity. An abso- 
lute and unconditional renunciation of his rights against 
the principal debtor made at or after the maturity of the 
instrument discharges the instrument. 

But a renunciation does not affect the rights of a 
holder in due course without notice. 

A renunciation must be in writing, unless the instru- 
ment is delivered up to the person primarily lable 
thereon. 

Cancellation; Unintentional; Burden of Proof—A 
cancellation made unintentionally, or under a mistake 
or without the authority of the holder, is operative; 
but where an instrument or any signature thereon ap- 
pears to have been cancelled, the burden of proof lies on 
the party who alleges that the cancellation was made 
unintentionally, or under a mistake or without authority. 

Alteration of Instrwment—Where a negotiable in- 
strument is materially altered without the assent of all 
parties lable thereon, it is avoided, except as against a 
party who has himself made, authorized or assented to 
the alteration, and subsequent indorsers. 

But when an instrument has been materially altered 
and is in the hands of a holder in due course, not a party 
to the alteration, he may enforce payment thereof ac- 
cording to its original tenor. 

What Constitutes a Material Alteration—Any alter- 
ation which changes,— 
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The date; 
The sum payable, either for principal or interest; 
The time or place of payment; 
The number or the relations of the parties; 
The medium or currency in which payment is to 
be sintlee 

Or which adds a place of payment where no place of 
payment is specified, or any change or addition which 
alters the effect of the instrument in any respect, is a 
material alteration. 


eee ee 


BILLS OF EXCHANGE. 
Form and Interpretation. 


Definition—A bill of exchange is an unconditional 
order in writing addressed by one person to another, 
signed by the person giving it, requiring the person to 
whom it is addressed to pay on demand or at a fixed 
or determinable future time a sum certain in money to 
order or to bearer. 

A bill of itself does not operate as an assignment of 
the funds in the hands of the drawee available for the 
payment thereof, and the drawee is not liable on the bill 
unless and until he accepts the same. 

A bill may be addressed to two or more drawees 
jointly, whether they are partners or not; but not to 
two or more drawees in the alternative or in succession. 

Inland and Foreign Bills of Exchange.—An inland 
bill of exchange is a bill which is, or on its face purports 
to be, both drawn and payable within the State. Any 
other bill is a foreign bill. Unless the contrary appears 
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on the face of the bill, the holder may treat it as an in- 
land bill. 

When Bill May Be Treated as Promissory Note.— 
Where the drawer and drawee of a bill are the same 
person, or where the drawee is a fictitious person, or a 
person not having capacity to contract, the holder may 
treat the instrument, at his option, either as a bill of 
exchange or a promissory note. 

Referee in Case of Need.—The drawer of a bill and 
any indorser may insert thereon the name of a person to 
whom the holder may resort in case of need, that is to 
say in case the bill is dishonored by non-acceptance or 
non-payment. Such person is called the referee in case 
of need. It is in the option of the holder to resort to the 
referee in case of need or not as he may see fit. 


Acceptance. 


The acceptance of a bill is the signification by the 
drawee of his assent to the order of the drawer. The 
acceptance must be in writing and signed by the drawee. 
It must not express that the drawee will perform his 
promise by any other means than the payment of money. 

The holder of a bill presenting the same for accept- 
ance may require that the acceptance be written on the 
bill and, if such request is refused, may treat the bill as 
dishonored. 

Acceptance By Separate Instrwment—Where an 
acceptance is written on a paper other than the bill itself, 
it does not bind the acceptor except in favor of a person 
to whom it is shown and who, on the faith thereof, re- 
ceives the bill for value. | 


NEGOTIABLE INSTRUMENTS. 219 


Promise to Accept.——An unconditional promise in 
writing to accept a bill before it is drawn is deemed an 
actual acceptance in favor of every person who upon 
the faith thereof, receives the bill for value. 

Time Allowed Drawee to Accept—The drawee is 
allowed twenty-four hours after presentment, in which 
to decide whether or not he will accept the bill; but the 
acceptance if given, dates as of the day of presentation. 

Liability of Drawee Retaining or Destroying Bill.— 
Where a drawee to whom a bill is delivered for accept- 
ance destroys the same, or refuses within twenty-four 
hours after such delivery, or within such other period 
as the holder may allow, to return the bill accepted or 
non-accepted to the holder, he will be deemed to have 
accepted the same. 

Kinds of Acceptances.—An acceptance is either gen- 
eral or qualified. A general acceptance assents without 
qualification to the order of the drawer. A qualified ac- - 
ceptance in express terms varies the effect of the bill 
as drawn. 

An acceptance to pay at a particular place is a gen- 
eral acceptance, unless it expressly states that the bill is 
to be paid there only and not elsewhere. 

An acceptance is qualified, which is: 

1. Conditional, that is to say, which makes payment 
by the acceptor dependent on the fulfillment of a con- 
dition therein stated; 

2. Partial, that is to say, an acceptance to pay part 
only of the amount for which the bill is drawn; 

3. Local, that is to say, an acceptance to pay only 
at a particular place; 
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4. Qualified as to time; 

5. The acceptance of some one or more of the draw- 
ees, but not of all. 

The holder may refuse to take a qualified acceptance, 
and if he does not obtain an unqualified acceptance, he 
may treat the bill as dishonored by non-acceptance. 

Where a qualified acceptance is taken the drawer and 
indorsers are discharged from liability on the bill, un- 
less they have expressly or impliedly authorized the 
holder to take a qualified acceptance, or subsequently 
assent thereto. When the drawer or an indorser receives 
notice of a qualified acceptance, he must, within a rea- 
sonable time, express his dissent to the holder, or he will 
be deemed to have assented thereto. 


Presentment for Acceptance. 


Presentment for acceptance must be made: 

1. Where the bill is payable after sight, or in any 
other case, where presentment for acceptance is neces- 
sary in order to fix the maturity of the instrument; or 

2. Where the bill expressly stipulates that it shall 
be presented for acceptance; or 

3. Where the bill is drawn payable elsewhere than 
at the residence or place of business of the drawee. 

In no other case is presentment for acceptance neces- 
sary in order to render any party to the bill liable. 

When Failure to Present Releases Drawer and In- 
dorser.—Except as otherwise provided by statute, the 
holder of a bill which is required by the above section to 
be presented for acceptance must either present it for 
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acceptance or negotiate it within a reasonable time. If 
he fails to do so, the drawer and all indorsers are dis- 
charged. 

Presentment; How Made.—Presentment for accept- 
ance must be made by or on behalf of the holder at a 
reasonable hour, on a business day and before the bill is 
overdue, to the drawee or some person authorized to ac- 
cept or refuse acceptance on his behalf; and: 

1. Where a bill is addressed to two or more drawees 
who are not partners, presentment must be made to them 
all, unless one has authority to accept or refuse accept- 
ance for all, in which case presentment may be made to 
him only. 

2. Where the drawee is dead, presentment may be 
made to his personal representative; 

3. Where the drawee has been adjudged a bankrupt 
or an insolvent or has made an assignment for the bene- 
fit of creditors, presentment may be made to him or to his 
trustee or assignee. 

A bill may be presented for acceptance on any day 
on which negotiable instruments may be presented for 
payment under the provisions of sections seventy-two 
and eighty-five of this act. When Saturday is not other- 
wise a holiday, presentment for acceptance may be made 
before twelve o’clock, noon, on that day. 

Where the holder of a bill drawn payable elsewhere 
than at the place of business or the residence of the 
drawee has not time with the exercise of reasonable dili- 
gence to present the bill for acceptance before present- 
ing it for payment on the day that it falls due, the de- 
lay caused by presenting the bill for acceptance before 
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presenting it for payment is excused and does not dis- 
charge the drawers and indorsers. 

Where Presentment is Eacused—Presentment for 
acceptance is excused and a bill may be treated as dis- 
honored by non-acceptance, in either of the following 
cases: 

1. Where the drawee is dead, or has absconded, or 
is a fictitious person or a person not having capacity to 
contract by bill. 

2. Where, after the exercise of reasonable diligence, 
presentment cannot be made. 

3. Where, although presentment has been irregular, 
acceptance has been refused on some other ground. 

When Dishonored By Non-Acceptance.—A. bill is 
dishonored by non-acceptance,— 

1. When it is duly presented for acceptance and 
such an acceptance as is prescribed by this act is refused 
‘or cannot be obtained; or 

2. When presentment for acceptance is excused and 
the bill is not accepted. 

Duty of Holder Where Bill Not Accepted.—Where 
a bill is duly presented for acceptance and is not ac- 
cepted within the prescribed time, the person presenting 
it must treat the bill as dishonored by non-acceptance 
or he loses the right of recourse against the drawer and 
indorsers. 

Rights of Holder Where Bill Not Accepted—When 
a bill is dishonored by non-acceptance, an immediate 
right of recourse against the drawers and indorsers ac- 
crues to the holder and no presentment for payment is 
necessary. 
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Protest. 


Where a foreign bill appearing on its face to be such 
is dishonored by non-acceptance, it must be duly pro- 
tested for non-acceptance, and where such a bill which 
has not previously been dishonored by non-acceptance 
is dishonored by non-payment, it must be duly protested 
for non-payment. If it is not so protested, the drawer 
and indorsers are discharged. Where a bill does not ap- 
pear on its face to be a foreign bill, protest thereof in 
case of dishonor is unnecessary. 


How Made.—The protest must be annexed to the bill, 
or must contain a copy thereof and must be under the 
hand and seal of the notary making it, and must specify: 

1. The time and place of presentment; 

2. The fact that presentment was made and the man- 
ner thereof; 

3. The cause or reason for protesting the bill; 

4. The demand made and the answer given, if any, 
or the fact that the drawee or acceptor could not be 
found. 

By Whom Made.—Protest may be made by,— 

1. <A notary public; or 

2. By any respectable resident of the place where 
the bill is dishonored, in the presence of two or more 
credible witnesses. 

When to Be Made.—When a bill is protested, such 
protest must be made on the day of its dishonor, unless 
delay is excused as herein provided. When a bill has been 
duly noted, the protest may be subsequently extended 
as of the date of the noting. 
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Where Made.—A bill must be protested at the place 
where it is dishonored, except that when a bill drawn 
payable at the place of business, or residence of some 
person other than the drawee,has been dishonored by 
non-acceptance, it must be protested for non-payment 
at the place where it is expressed to be payable, and no 
further presentment for payment to, or demand on, the 
drawee is necessary. 

Protest Both for Non-Acceptance and Non-Pay- 
ment.—A bill which has been protested for non-accept- 
ance may be subsequently protested for non-payment. 

Protest Before Maturity Where Acceptor Insolvent. 
—Where the acceptor has been adjudged a bankrupt or 
an insolvent, or has made an assignment for the benefit 
of creditors, before the bill matures, the holder may 
cause the bill to be protested for better security against 
the drawer and indorsers. 

When Protest Dispensed With_—Protest is dispensed 
with by any circumstances which would dispense with 
notice of dishonor. Delay in noting or protesting is 
excused when delay is caused by circumstances beyond 
the control of the holder and not imputable to his de- 
fault, misconduct or negligence. When the cause of 
delay ceases to operate, the bill must be noted or pro- 
tested with reasonable diligence. 

Protest Where Bill is Lost, Etc—When a bill is lost 
or destroyed or is wrongly detained from the person 
entitled to hold it, protest may be made on a copy or 
written particulars thereof. 


Acceptance for Honor. 


Where a bill of exchange has been protested for dis- 
honor by non-acceptanee or protested for better security, 
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and is not overdue, any person not being a party already 
liable thereon may, with the consent of the holder, inter- 
vene and accept the bill supra protest for the honor of 
any party liable thereon, or for the honor of the person 
for whose account the bill is drawn. The acceptance 
for honor may be for part only of the sum for which the 
bill is drawn; and where there has been an acceptance 
for honor for one party, there may be a further accept- 
ance by a different person for the honor of another 
party. 

An acceptance for honor supra protest must be in 
writing, and indicate that it is an acceptance for honor, 
and must be signed by the acceptor for honor. 

Where an acceptor for honor does not expressly state 
for whose honor it is made, it is deemed to be an accept- 
ance for the horior of the drawer. 

The acceptor for honor is liable to the holder and to 
all parties to the bill subsequent to the party for whose 
honor he has accepted. 

The acceptor for honor, by such acceptance, engages 
that he will on due presentment pay the bill according 
to the terms of his acceptance, provided it shail not have 
been paid by the drawee, and provided also, that it shall 
have been duly presented for payment and protested 
for non-payment and notice of dishonor given him. 

Where a bill payable after sight is accepted for honor, 
its maturity is calculated from the date of the noting for 
non-acceptance and not from the date of the acceptance 
for honor. 

Where a dishonored bill has been accepted for honor 
supra protest or contains a reference in case of need, it 
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for payment to the acceptor for honor or reference in 
case of need. 


Presentment for Payment.—Presentment for pay- 
ment to the acceptor for honor must be made as follows: 

1. If it is to be presented in the place where the pro- 
test for non-payment was made, it must be presented 
not later than the day following its maturity. 

2. If it is to be presented in some other place than 
the place where it was protested, then it must be for- 
warded within the time specified in a preceding section. 


The provisions of the law regarding making present- 
ment of negotiable instruments apply where there is 
delay in making presentment to the acceptor for honor 
or referee in case of need. 

When the bill is dishonored by the acceptor for honor 
it must be protested for non-vayment by him. 


Payment for Honor. 


Where a bill has been protested for non-payment, any 
person may intervene and pay it supra protest for the 
honor of any person liable thereon or for the honor of 
the person for whose account it was drawn. 

The payment for honor supra protest in order to oper- 
ate as such and not as a mere voluntary payment must 
be attested by a notarial act of honor which may be 
appended to the protest or form an extension to it. 

The notarial act of honor must be founded on a declar- 
ation made by the payer for honor or by his agent in 
that behalf declaring his intention to pay the bill for 
honor and for whose honor he pays. 
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Where two or more persons offer to pay a bill for the 
honor of different parties, the person whose payment 
will discharge most parties to the bill is to be given 
the preference. 

Where a bill has been paid for honor, all parties sub- 
sequent to the party for whose honor it is paid are dis- 
charged, but the payer for honor is subrogated for, and 
succeeds to, both the rights and duties of the holder as 
regards the party for whose honor he pays and all parties 
liable to the latter. 

Where the holder of a bill refuses to receive payment 
supra protest, he loses his right of recourse against any 
party who would have been discharged by such payment. 

The payer for honor, on paying to the holder the 
amount of the bill and the notarial expenses incidental 
to its dishonor, is entitled to receive both the bill itself 
and the protest. 

Bills in a Set. 


Where a bill of exchange is drawn in a set, each part 
of the set being numbered and containing a reference 
to the other parts, the whole of the parts constitutes one 
bill. 

Where two or more parts of a set are negotiated to 
different holders in due course, the holder whose title 
first accrues is as between such holders the true owner 
of the bill. But nothing in this rule affects the rights of 
a person who in due course accepts or pays the part 
first presented to him. 

Where the holder of a set indorses two or more 
parts to different persons he is liable on every such part, 
and every indorser subsequent to him is liable on the part 


228 NEGOTIABLE INSTRUMENTS. 


he has himself indorsed, as if such parts were separate 
bills. 

The acceptance may be written on any part and it 
must be written on one part only. If the drawee ac- 
cepts more than one part, and such accepted parts are 
negotiated to different holders in due course, he is liable 
on every such part as if it were a separate bill. 

When the acceptor of a bill drawn in a set pays it 
without requiring the part bearing his acceptance to be 
delivered up to him, and that part at maturity is out- 
standing in the hands of a holder in due course, he is 
liable to the holder thereon. 

Except as otherwise provided, where any one part of 
a bill drawn in a set is discharged by payment or other- 
wise the whole bill is discharged. 


Promissory Notes and Checks. 


Promissory Note Defined.—A negotiable promissory 
note within the meaning of the Uniform Negotiable 
Instruments Act, is an unconditional promise in writing 
made by one person to another, signed by the maker, 
engaging to pay on demand, or at a fixed determinable 
future time, a sum certain in money to order or to 
bearer. Where a note is drawn to the maker’s own 
order, it is not complete, until indorsed by him. 

Check Defined—A check is defined as a bill of ex- 
change drawn on a bank payable on demand. Except 
as otherwise provided, the provisions of the act appli- 
cable to a bill of exchange payable on demand apply to 
a check. 

A check must be presented for payment within a rea- 
sonable time after its issue or the drawer will be dis- 
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charged from liability thereon to the extent of the loss 
caused by the delay. 

Where a check is certified by the bank on which it is 
drawn the certification is equivalent to an acceptance. 

Where the holder of a check procures it to be ac- 
cepted or certified the drawer and all indorsers are dis- 
charged from liability thereon. 

A check of itself does not operate as an assignment 
of any part of the funds to the credit of the drawer with 
the bank, and the bank is not liable to the holder, unless 
and until it accepts or certifies the check. 


Definitions of Terms Used. 


The following are definitions of terms used in the law 
of Negotiable Instruments: 

“Acceptance” means an acceptance completed by de- 
livery or notification. 

“Action” includes counter-claim and set-off. 

“Bank” includes any person or association of persons 
carrying on the business of banking, whether incorpo- 
rated or not. 

“Bearer” means the person in possession of a bill or 
note which is payable to bearer. 

“Bill” means bill of exchange, and “note” means ne- 
gotiable promissory note. 

“Delivery” means transfer of possession, actual or 
constructive, from one person to another. 

“Holder” means the payee or indorsee of a bill or 
note, who is in possession of it, or the bearer thereof. 

“Indorsement” means an indorsement completed by 
delivery. 
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“Instrument” means negotiable instrument. 

“Tssue”’ means the first delivery of the instrument, 
complete in form, to a person who takes it as a holder. 

“Person” includes a body of persons, whether incor- 
porated or not. 

“Value” means valuable consideration. 

“Written” includes printed, and “writing” includes 
print. 

Person Primarily Liable on Instrument.—The person 
“primarily” liable on an instrument is the person who 
by the terms of the instrument is absolutely required to 
pay the same. All other parties are “secondarily” liable. 

Reasonable Time, What Constitutes—In determin- 
ing what is a “reasonable time” or an “unreasonable 
time,” regard is to be had to the nature of the instru- 
ment, the usage of trade or business (if any) with re- 
spect to such instruments, and the facts of the particular 
case. 

Time, How Computed When Last Day Falls on 
Holiday.—Where the day, or the last day, for doing 
any act required or permitted by the law to be done falls 
on Sunday or on a holiday, the act may be done on the 
next succeeding secular or business day. 


The Uniform Negotiable Instruments Act recom- 
mended by the Commissioners on Uniform State Laws 
has been enacted in the thirty-eight (38) States and Ter- 
ritories of Alabama, Arizona, Colorado, Connecticut, 
District of Columbia, Florida, Hawaii, Idaho, Illinois, 
Towa, Kansas, Kentucky, Louisiana, Maryland, Massa- 
chusetts, Michigan, Missouri, Montana, Nebraska, Ne- 
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vada, New Hampshire, New Jersey, New Mexico, New 
York, North Carolina, North Dakota, Ohio, Oklahoma, 
Oregon, Pennsylvania, Rhode Island, Tennessee, Utah, 
Virginia, Washington, West Virginia, Wisconsin and 
Wyoming. 

It has not yet (Jan. 1, 1910) been enacted in the 
twelve States of Arkansas, California, Delaware, Geor- 
gia, Indiana, Maine, Minnesota, Mississippi, South 
Carolina, South Dakota, Texas and Vermont; in the one 
Territory of Alaska; in the two Insular Possessions of 
Porto Rico and Philippine Islands and the one Isthmian 
Possession of the Panama Canal Zone; a total of six- 
teen States, Territories, Isthmian and Insular Pos- 
sessions. 

The principal provisions of the Uniform Act have 
been included in the foregoing chapter as representative 
of American law on the subject of Negotiable Instru- 
ments. In some cases local statutes may be in conflict 
with the provisions cited, but the general rules are as 
stated above. 


‘*There is a written and an unwritten law. The one by 
which we regulate our constitutions in our cities is thei 
written law; that which arises from: custom is the un- 
written law.’’—Diogenes. 


CHAPTER X. 
COMMON CARRIERS. 


Definitions, etc——A common carrier is a person or a 
company that undertakes as a regular business to carry 
or transport persons or goods for hire. 

Expresses, stages, railroads, canal boats, steamboats, 
teamsters, porters, ferries, and the different kinds of 
vessels, are,-examples of common carriers. 

Kinds of Carriers——Carriers may be either private, or 
public or common, carriers. 

A private carrier is one who carries only occasionally 
and not as a public business or employment. Such a 
carrier is not bound to serve all who offer to employ 
him. He is liable for negligence in transporting the 
goods, but is held only to the exercise of ordinary dili- 
gence. 

Public or common carriers are those whose regular 
business it is to carry goods from place to place for 
all persons who choose to employ and remunerate them, 
such as railroad, express, and steamship companies. 

They may be carriers of passengers or carriers of 
goods. The term is usually applied to the latter class. 


Common Carriers of Goods. 


A common carrier of goods must carry for every one 
who desires to employ him and is ready to pay him his 
reasonable charge, so long as he has accommodations, 
and holds himself out to carry the kind of articles of- 
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fered. Anything which can be the subject of a bail- 
ment (see chapter on Bailments) may be carried, even 
live animals. 

Carriers must necessarily limit the scope of their 
business. ‘Thus, for example, the carrying of money 
is now practically confined to the express companies. 


Duties of Common Carriers. 


If a carrier holds himself out for general carriage, he 
must carry even dangerous articles if they are offered 
him, though he may charge extra for the risk involved. 

The carrier is bound to load the goods carefully, and 
to carry them safely and without unreasonable delay 
to the designated place of delivery, and there turn them 
over in a sound condition to the person to whom they 
are directed. 

He is responsible for any loss or injury whatever 
while the goods are in his hands, unless it is directly 
caused by some act of God (as lightning, floods, etc.) 
or by a public enemy, or by some act (such as careless 
packing) on the part of the sender, or by the natural 
deterioration or decay of the property carried. 

The carrier is not excused from liability for damage 
or loss by accidental fires, by the violence of mobs, or 
by any accidents caused by human agency. 


Duties of Senders. 


But the sender of goods must act in good faith. He 
should direct the goods properly, and pack them care- 
fully, in such a way that the carrier shall know what 
they are. He must also be ready to tell the carrier their 
real value, if asked for it. 
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Remuneration of Carriers. 


The carrier may claim his freight in advance, or, as, 
is usually the case, collect it at the end of the carriage. 
The sender, however, is the original debtor for it. 

If the carrier’s charges are not paid in advance, he 
has a lien on the property which he is carrying, for the 
amount of his freight. This lien disappears as soon as 
he has delivered the goods. 

The freight charged must not be unreasonable. Ef- 
forts are now being made by local statutes, and by the 
Interstate Commerce Act to prevent discriminations 
in carriers’ rates. 

Duty to Deliver. 


The carrier must deliver the property to the given 
address, unless, as in the case of railroads or vessels, it 
is the custom to deliver it at the freight-houses or wharf. 

In some states, after the goods are unloaded in the 
freight-house at the journey’s end, if they are not called 
for at once, the railroad is then only responsible for 
them as a simple bailee for hire. But in New York and 
other states, the carrier is still held to his special respon- 
sibility as a carrier until after a reasonable time for the 
goods to be called for. 

Unless excused by some cause limiting his lability, 
a carrier is under an absolute duty to deliver the goods 
properly to the consignee or his duly authorized agent. 

The question, what is a good delivery, varies with 
circumstances. 

Express companies are generally held bound to make 
personal delivery. Railroads, however, are not bound, 
in the absence of special contract or usage, to deliver the 
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goods personally to the consignee at his place of resi- 
dence or business, but only to deliver them upon the 
platform or in the warehouse at the end of the transit. 


) Provision of Facilities. 

A common carrier is bound to provide sufficient fa- 
cilities and means of transportation for all freight which 
it may be reasonably expected will be offered, but he is 
not bound to provide in advance for any unusual and 
unexpected rush of business. 

He must provide safe and suitable vehicles for the 
particular kind of service he professes to perform, and 
must also provide suitable loading and depot facilities, 
including approaches, platforms, warehouses, and the 
like. 

The carrier may refuse to receive goods not offered 
at a reasonable time, and may make any reasonable 
regulations as to the time of receiving goods, starting 
boats or trains, packing, and the like. 


Liability and Limitations. 


The carrier is not liable for loss caused by the inher- 
ent nature of the goods, as the natural decay of fruits 
and vegetables, evaporation and fermentation of liq- 
uids, or losses caused by the vicious nature of live stock 
in transit. } 

But he is hable for loss even as to these exempted 
causes, if he or his servants contributed by their negli- 
gence to the injury. 

The carrier is also liable for delay which results from 
his negligence to transport and deliver the goods within 
a reasonable time. 
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Unless prohibited by statute, the carrier may limit 
his liability for loss or injury from causes over which 
he has no control, and not contributed to by his own 
fault and negligence. 

Thus, in New York he may so limit his liability even 
for losses resulting from his own negligence and that 
of his agents, and in Illinois and Wisconsin as to losses 
caused by any negligence except gross negligence. 

The contract limiting liability must be brought to 
the notice of the shipper and assented to by him. 


Carriers of Passengers. 


A public carrier of passengers is not a bailee of the 
passenger’s person nor an insurer of their safety, but is 
bound to take great care for their potection. 

He must use the utmost care to provide safe, sufficient, 
and suitable vehicles and vessels, and to have competent 
agents or servants, and must use such care in the man- 
agement of the same as a prudent man would use, to 
guard against all dangers which in the usual course of 
things might be expected to happen. 

The carrier is liable for any injury occurring through 
his negligence or that of his servants, and not contrib- 
uted to by the passenger himself. 

But he may make any reasonable regulations as to 
his traffic, and may refuse to receive undesirable pas- 
sengers, as drunken or insane persons. 

The carrier is a bailee of a passenger’s baggage and 
is liable therefor to the same extent as in the case of 
other goods transported by a common carrier. As a 
general rule, only ordinary articles of personal use and 
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convenience may be carried as baggage without paying 
extra compensation therefor. 

The carrier is liable only for negligence as to baggage 
retained by the passenger in his own possession, and as 
to baggage not called for within a reasonable time after 
the destination of the passenger is reached. 

He is bound to afford the passenger a suitable op- 
portunity for alighting and to keep all station premises 
in safe condition. 


CHAPTER XI. 


BANKRUPTCY. 


_ Origin of Insolvency Laws.—At common law debt- 
ors could be imprisoned for debt, and such imprison- 
ment might be of indefinite duration. It was not until 
1759, that the English Parliament passed a general and 
comprehensive act for their relief. This act provided 
that prisoners in custody for debts under £100 (after- 
wards extended to £200) might secure their release by 
making an assignment of all their property, with some 
triflng exceptions, for the benefit of their creditors; 
the debtor, however, was not discharged from civil liabil- 
ity for the unpaid portion of his debts. 

This was the origin of insolvency laws under which, 
after the abolition of imprisonment for debt, insolvent 
debtors continued to make assignments for the benefit 
of creditors in order that all might share pro rata in the 
available assets. These laws were extended in England 
and in some of our states so as to enable creditors to 
compel an insolvent to make an assignment of his prop- 
erty for their benefit and to give the debtor a discharge 
from further liability. When they reach this point 
they are indistinguishable from bankruptcy laws. 

Bankruptcy laws Bankruptcy laws are older than 
insolvency laws, but were originally applied only to 
traders or persons in mercantile pursuits. ‘They were 
framed to enable creditors to compel a bankrupt trader 
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to turn over his property for their benefit. They were 
extended for the benefit of the trader, so that upon 
turning over all his property for the payment of his 
debts the bankrupt became discharged from further 
liability and could begin business again free from the 
burden of former debts. They were further extended 
so as to apply to all persons, whether traders or not, and 
to enable a debtor to go into voluntary bankruptcy and 
secure a discharge. 

Thus, by an extension of insolvency laws so as to 
discharge a debtor from his debts as well as from im- 
prisonment, and by an extension of the bankruptcy 
laws to include all debtors, the two classes of laws be- 
came practically alike—Huffcut. 

State insolvency laws—The American states have 
passed laws which sometimes resemble insolvency laws 
and sometimes resemble bankruptcy laws. The main 
-distinction to be observed is whether upon assigning all 
his property for the benefit of his creditors the debtor is 
discharged from further lability for his debts then 
existing. If so, the law whatever it may be called, is 
practically a bankruptcy law; if not, it is practically an 
insolvency law. 

Any state law which is in effect a bankruptcy law is 
now suspended by the National Bankruptey Law which 
went into effect July 1, 1898, and was amended by Act 
of February 5, 1903. 

Any state law which merely governs the voluntary 
assignment of property for the benefit of creditors, and 
is to that extent an insolvency law, is not suspended; but 
a voluntary assignment for the benefit of creditors is 
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an act of bankruptcy and the creditors may bring the 
assigning debtor under the National Bankruptcy, Law 
if they choose. 


United States Bankruptcy Law. 


The Constitution of the United States confers upon 
Congress the power “to establish uniform laws on the 
subject of bankruptcies throughout the United States.” 
If Congress does not pass such laws, the states are free 
to do so. But if Congress does pass such laws, the state 
bankruptcy laws cease to operate while such national 
statutes are in force. 

National bankruptcy laws have been in operation 
from 1800 to 1803, from 1841 to 1843, from 1867 to 
1878, and since July 1, 1898. The state laws are there- 
fore now suspended, but would revive if the federal 
statute were repealed. 

If a person is discharged in bankruptcy from his 
debts, he may revive any of them by an express promise 
to pay them. Such promise requires no new consider- 
ation; it simply waives the bar raised by. the discharge 
in bankruptcy. 


Acts of Bankruptcy. 


The United States Bankruptcy Law provides that 
“Acts of bankruptcy by a person shall consist of his 
having (1) conveyed, transferred, concealed, or removed, 
or permitted to be concealed or removed, any part of 
his property with intent to hinder, delay, or defraud his 
creditors, or any of them; or (2) transferred, while in- 
solvent, any portion of his property to one or more cred- 


itors with intent to preier such creditors over his other 
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creditors; or (8) suffered or permitted, while insolvent, 
any creditor to obtain a preference through legal pro- 
ceedings. .. . ; or (4) made a general assignment for 
the benefit of his creditors; or (5) admitted in writing 
his inability to pay his debts and his willingness to be 
adjudged a bankrupt on that ground.” 

It further provides that “A person shall be deemed 
insolvent whenever the aggregate of his property, ex- 
clusive of any property which he may have conveyed, 
transferred, concealed, or removed, or permitted to be 
concealed or removed, with intent to defraud, hinder, 
and delay his creditors, shall not at a fair valuation be 
sufficient in amount to pay his debts.” 


Who May Become Bankrupts. 


The law further provides that (a) any person who 
owes debts, except a corporation, shall be entitled to the 
benefits of this act as a voluntary bankrupt; (b) any 
natural person (except a wage-earner at a rate not ex- 
ceeding $1500 a year, or a person engaged chiefly in 
farming or the tillage of the soil), any unincorporated 
company, and any corporation engaged principally in 
manufacturing, trading, printing, publishing, or mer- 
cantile pursuits, owing debts to the amount of $1000 or 
over, may be adjudged an involuntary bankrupt; (c) a 
partnership, during the continuation of the partnership 
business, or after its dissolution, and before a final set- 
tlement thereof, may be adjudged a bankrupt. 

A petition may be filed against a person who is in- 
solvent and who has committed an act of bankruptcy 
within four months after the commission of such act. 
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Proof and Allowance of Claims. 


(a) Proof of claims shall consist of a statement un- 
der oath, in writing, signed by a creditor setting forth 
the claim, the consideration therefor, and whether any, 
and if so, what securities are held therefor, and whether 
any, and if so, what payments have been made there- 
on, and that the sum claimed is justly owing from the 
bankrupt to the creditor. 

(b) Whenever a claim is founded upon an instru- 
ment of writing, such instrument, unless lost or de- 
stroyed, shall be filed with the proof of claim. 

If such instrument is lost or destroyed, a statement 
of such fact and of the circumstances of such loss or de- 
struction shall be filed under oath with the claim. 

After the claim is allowed or disallowed, such instru- 
ment may be withdrawn by permission of the court, 
upon leaving a copy thereof on file with the claim. 

(c) Claims after being proved may, for the pur- 
pose of allowance, be filed with the claimants in the 
court where the proceedings are pending, or before the 
referee if the case has been referred. 

(d) Claims which. have been duly proved shall be 
allowed, upon receipt by or upon presentation to the 
court, unless objection to their allowance shall be made 
by parties in interest, or their consideration be continued 
for cause by the court upon its own motion. 

(e) Claims of secured creditors and those who have 
priority may be allowed to enable such creditors to par- 
ticipate in the proceedings at the creditors’ meetings 
held prior to the determination of the value of their 
securities or priorities, but shall be allowed for such 
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sums only as to the courts seem to be owing over and 
above the value of their securities or priorities. 

(f) Objections to claims shall be heard and deter- 
mined as soon as the convenience of the court and the 
best interests of the estates and the claimants will per- 
mit. 

(g) The claims of creditors who have received pref- 
erences, voidable under Section 60 of this Act, or to 
whom conveyances, transfers, assignments, or encum- 
brances, void or voidable under Section 67 of this act, 
have been made or given, shall not be allowed unless 
such creditors shall surrender such preferences, convey- 
ances, transfers, assignments, or encumbrances. 

(h) The value of securities held by secured debtors 
shall be determined by converting the same into money 
according to the terms of the agreement pursuant to 
which such securities were delivered to such creditors or 
by such creditors and the trustee, by agreement, arbi- 
tration, compromise, or litigation, as the court may di- 
rect, and the amount of such value shall be credited upon 
such claims, and a dividend shall be paid only on the 
unpaid balance. 

(i) Whenever a creditor, whose claim against a 
bankrupt estate is secured by the individual undertaking 
of any person, fails to prove such claim, such person 
may do so in the creditor’s name, and if he discharge 
such undertaking in whole or in part he shall be subro- 
gated to that extent to the rights of the creditor. 

(j) Debts owing to the United States, a state, a 
county, a district, or a municipality, as a penalty or for- 
feiture, shall not be allowed, except for the amount of 
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the pecuniary loss sustained by the act, transaction, or 
proceeding, out of which the penalty or forfeiture arose, 
with reasonable and actual costs occasioned thereby and 
such interest as may have accrued thereon according to 
law. 

(k) Claims which have been allowed may be recon- 
sidered for cause and reallowed or rejected in whole or 
in part, according to the equities of the case, before, but 
not after the estate has been closed. 

(1) Whenever a claim shall have been reconsidered 

and rejected, in whole or in part, upon which a dividend 
has been paid, the trustee may recover from the creditor 
the amount of the dividend received upon the claim if 
rejected in whole, or the proportional part thereof if 
rejected only in part. 
‘ (m)_ The claim of any estate which is being admin- 
istered in bankruptcy against any like estate may be 
proved by the trustee and allowed by the court in the 
same manner and upon like terms as the claims of other 
creditors. 

(n) Claims shall not be proved against a bankrupt 
estate subsequent to 1 year after the adjudication; or, 
if they are liquidated by litigation and the final judg- 
ment therein is rendered within 30 days before or after 
the expiration of such time, then within 60 days after 
the rendition of such judgment; provided, that the right 
of infants and insane persons without guardians, with- 
sut notice of the proceedings, may continue 6 months 
longer. 


Deciaration and Payment of Dividends. 


(a) Dividends of an equal per centum shall be de- 
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clared and paid on all allowed claims, except such as 
have priority or are secured. 

(b) The first dividend shall be declared within 30 
days after the adjudication, if the money of the estate 
in excess of the amount necessary to pay the debts which 
have priority and such claims as have not been, but prob- 
ably will be, allowed equal 5 per cent. or more of such 
allowed claims. 

Dividends subsequent to the first shall be declared 
upon like terms as the first and as often as the amount 
shall equal 10 per cent. or more, and upon closing the 
estate. 

Dividends may be declared oftener and in smaller 
proportions if the judge shall so order; provided, that 
the first dividend shall not include more than 50 per 
cent. of the money of the estate in excess of the amount 
necessary to pay the debts which have priority and such 
claims ‘as probably will be allowed; and provided fur- 
ther, that the final dividend shall not be declared within 
3 months after the first dividend shall be declared. 


Discharge of the Bankrupt. 


The law further provides for the discharge of the 
bankrupt unless he has been guilty of fraud or conceal- 
ment. The discharge releases him from all his debts 
except taxes, Judgments for fraud or for wilful inju- 
ries, debts not scheduled in time for proof and allow- 
ance, or debts created by fraud or embezzlement while 
acting as an officer or in any fiduciary capacity. 


CHAPTER XII. 


PATENTS AND COPYRIGHTS. 


Definitions, etc-—A_ patent is a public franchise, or 
particular privilege or right, granted by the government 
to the inventor of a new and useful improvement, to se- 
cure to him for a limited term the exclusive right to 
make, use, and vend the article or object patented. 

A trademark is a distinguishing mark or device 
adopted by a person, firm or corporation, and impressed 
on their goods, labels, etc., to distinguish them from 
those of others. In the United States, England, and 
other countries, the registration and protection of trade- 
marks is regulated by statute. In the United States the 
protection for a registered trademark remains in force 
for thirty years and can then be renewed for thirty years 
longer. Trademarks are registered in the Patent Office, 
Washington, D. C. 

A copyright is the exclusive right of publication 
granted an author or artist, for a certain term of years, 
embracing the right to issue his specified literary or ar- 
tistic work as desired; to transfer such right to any in- 
dividual, firm or corporation; and to protect himself 
under the law against any infringement. For methods 
of securing copyright, etc., see provisions of the new 
United States Copyright Law, infra. 
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Patent Office Procedure. 


Patents are issued in the name of the United States, 
and under the seal of the Patent Office, to any person 
who has invented or discovered any new and useful art, 
machine, manufacture, or composition of matter or any 
new and useful improvement thereof, or any new original 
and ornamental design for an article of manufacture, 
not known or used by others in this country before his 
invention or discovery thereof, and not patented or de- 
scribed in any printed publication in this or any foreign 
country, before his invention or discovery thereof or 
more than two years prior to his application, and not in 
public use or on sale in the United States for more than 
two years prior to his application, unless the same is 
proved to have been abandoned; upon payment of the 
fees required by law and other due proceedings had. 

No person otherwise entitled thereto will be debarred 
from receiving a patent for his invention or discovery, 
by reason of its having been first patented or caused to be 
patented by the inventor or his legal representatives or 
assigns in a foreign country, unless the application for 
said foreign patent was filed more than twelve months 
prior to the filing of the application in this country, and 
four months in cases of designs, in which case no patent 
shall be granted in this country. 


Applications. 


Applications for a patent must be made in writing to 
the Commissioner of Patents. The applicant must also 
file in the Patent Office a written description of the in- 
vention or discovery, and of the manner and process of 
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making, constructing, compounding, and using it, in 
such full, clear, concise, and exact terms as to enable 
any person skilled in the art or science to which it ap- 
pertains, or with which it is most nearly connected, to 
make, construct, compound, and use the same; and in 
case of a machine, he must explain the principle thereof, 
and the best mode in which he has contemplated apply- 
ing that principle, so as to distinguish it from other in- 
ventions, and particularly point out and distinctly claim 
the part, improvement, or combination which he claims 
as his invention or discovery. The specification and claim 
must be signed by the inventor and attested by two wit- 
nesses. 
Drawings and Models. 


When the nature of the case admits of drawings, the 
applicant must furnish a drawing of the required size, 
signed by the inventor or his attorney in fact, and at- 
tested by two witnesses. In all cases which admit of 
representation by model, the applicant, if required by 
the Patent Office, shall furnish a model of convenient 
size to exhibit advantageously the several parts of his 
invention or discovery. 


Oath by Applicant. 


The applicant shall make oath that he verily believes 
himself to be the original and first inventor or discoverer 
of the art, machine, manufacture, composition, or im- 
provement for which he solicits a patent; that he does 
not know and does not believe that the same was ever 
before known or used, and shall state of what country he 
is a citizen and where he resides, and whether he is the 
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sole or joint inventor of the invention claimed in his ap- 
plication. 

In every original application the applicant must dis- 
tinctly state under oath that the invention has not been 
patented to himself or to others with his knowledge or 
consent in this or any foreign country for more than two 
years prior to his application, or on an application for a 
patent filed in any foreign country by himself or his 
legal representatives or assigns more than twelve months 
prior to his application in this country, or four months 
in cases of designs. If any application for patent has 
been filed in any foreign country by the applicant in this 
country or by his legal representatives or assigns, prior 
to his application in this country, he shall state the coun- 
try or countries in which such application has been filed, 
giving the date of such application, and shall also state 
that no application has been filed in any other country 
or countries than those mentioned; that to the best of 
his knowledge and belief the invention has not been in 
public use or on sale in the United States nor described 
in any printed publication or patent in this or any for- 
eign country for more than two years prior to his appli- 
cation in this country. Such oath may be made before 
any person within the United States authorized by law 
to administer oaths, or, when the applicant resides in a 
foreign country, before any minister, charge d’affaires, 
consul, or commercial agent holding commission under 
the Government of the United States, or before any 
notary public, judge or magistrate having an official 
seal and authorized to administer oaths in that country, 
whose authority shall be proved by a certificate of a dip- 
lomatic or consular officer of the United States, except 
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_ that no acknowledgment may be taken by any attorney 
appearing in the case. 


Issuance of Patent. 


On the filing of such application and the payment of 
the fees required by law, if, on examination, it appears 
that the applicant is justly entitled to a patent under the 
law, and that the same is sufficiently useful and impor- 
tant, the Commissioner will issue a patent therefor. 


Assignability of Patent. 


Every patent or any interest therein shall be assign- 
able in law by an instrument in writing; and the pat- 
entee or his assigns or legal representatives may, in like 
manner, grant and convey an exclusive right under his 
patent to the whole or any specified part of the United 
States. 

Reissues. 


A reissue is granted to the original patentee, his legal 
representatives, or the assignees of the entire interest 
when, by reason of a defective or insufficient specifica- 
tion, or by reason of the patentee claiming as his inven- 
tion or discovery more than he had a right to claim as 
new, the original patent is inoperative or invalid, pro- 
vided the error has arisen from inadvertence, accident, 
or mistake, and without any fraudulent or deceptive in- 
tention. Reissue applications must be made and the 
specifications sworn to by the inventors, if they be living. 


Fees. 


Fees must be paid in advance, and are as follows: On 
filing each original application for a patent, $15. On 
issuing each original patent, $20. In design cases: For 
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three years and six months, $10: for seven years, $15; 
for fourteen years, $30. On filing each caveat, $10. 
On every application for the reissue of a patent, $30. 
On filing each disclaimer, $10. For certified copies of 
patents and other papers in manuscript, ten cents per 
hundred words and twenty-five cents for the certificate; 
for certified copies of printed patents, eighty cents. For 
uncertified printed copies of specifications and drawings 
of patents, five cents each. For recording every assign- 
ment, agreement, power of attorney, or other paper, of 
three hundred words or under, $1; of over three hundred 
and under one thousand words, $2; for each additional 
thousand words, or fraction thereof, $1. For copies of 
drawings, the reasonable cost of making them. The 
Patent Office is prepared to furnish positive photo- 
graphic copies of any drawing, foreign or domestic, in 
the possession: of the office, in sizes and at rates as fol- 
lows: Large size, 10x15 inches, twenty-five cents; me- 
dium size, 8x1214 inches, fifteen cents. Fee for exam- 
ining and registering trademark, $10, which includes 
certificate. Stamps cannot be accepted by the Patent 
Office in payment of fees. Stamps and stamped en- 
velopes should not be sent to the office for replies to 
letters, as stamps are not required on mail matter em- 
anating from the Patent Office. 


Law and Rules of Practice. 


A copy of the Patent Laws of the United States 
with annotations, can be obtained by inventors and oth- 
ers interested, by addressing the Commissioner of Pat- 
ents, Washington, D. C.; also a pamphlet containing 
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the Rules of Practice in the United States Patent Of- 
fice, revised to date. 


Caveats Abolished. 


Until recently an inventor was permitted to file a 
caveat, or notice to the Patent Office of the caveator’s 
claim as inventor, in order to prevent the grant of a pat- 
ent to another person for the same alleged invention 
upon an application filed during the life of the caveat 
without notice to the caveator. 

But caveats cannot now be filed, the law in this re- 
spect having been repealed by Congress July 1, 1910. 


COPYRIGHT REGISTRATION. 


The steps necessary to secure copyright registration 
in the United States under the new law in force July 
1, 1909, are as follows: 

For Works Reproduced in Copies for Sale. 

1. Publish the work with the copyright notice. 'The 
notice may be in the form “Copyright, 19.... (year 
date-or publication) by... <0... 4... (name of copy- 
right proprietor) .” 

See below for additional information as to the form 
and place of the notice. 

2. Promptly after publication, send to the Copy- 
right Office, Washington, D. C., two copies of the best 
edition of the work, with an application for registra- 
tion and a money order payable to the Register of Copy- 
rights for the statutory registration fee of $1. <As to 
special fee for registration of photographs, see below. 

In the case of books the copies deposited must be ac- 
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companied by an affidavit, under the official seal of an 
officer authorized to administer oaths, stating that the 
type-setting, printing, and binding of the book have 
been performed within the United States. Affidavit 
and application forms will be supplied by the Copy- 
right office on request. 


For Works Not Reproduced in Copies for Sale. 


Copyright may also be had of certain classes of works 
(see a, b, c, below) of which copies are not reproduced 
for sale, by filing in the Copyright office an application 
for registration, with the statutory fee of $1, sending 
therewith: 

(a) In the case of lectures or other oral addresses 
or of dramatic or musical compositions, one complete 
manuscript or typewritten copy of the work. 

This privilege of registration, however, does not ex- 
empt the copyright proprietor from the deposit of 
printed copies of a dramatic or musical composition or 
lecture where the work is later reproduced in copies for 
sale. 

(b) In the case of photographs not intended for 
general circulation, one photographic print. 

(c) In the case of works of art (paintings, draw- 
ings, sculpture); or of drawings or plastic works of a 
scientific or technical character, one photograph or other 
identifying reproduction of the work. 

Fees. 

The statutory fee for registration of any work is one 
dollar, including a certificate of registration under seal. 
In the case of a photograph, if a certificate is not de- 
manded the fee is fifty cents. In the case of several 
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volumes of the same book deposited at the same time, 
only one registration at one fee is required. 


Extract from the Act of March 4, 1909, respecting 
the Copyright notice. 


“SEc. 18. That the notice of copyright required by 
section nine of this Act shall consist either of the word 
“Copyright” or the abbreviation “Copr.”, accompanied 
by the name of the copyright proprietor, and if the work 
be a printed literary, musical, or dramatic work, the 
notice shall include also the year in which the copyright 
was secured by publication. In the case, however, of 
copies of works specified in subsections (f) to (k), in- 
clusive, of section five of this Act, the notice may con- 
sist of the letter C inclosed within a circle, and ac- 
companied by the initials, monogram, mark, or symbol 
of the copyright proprietor: Provided, That on some 
accessible portion of such copies or of the margin, back, 
permanent base, or pedestal, or of the substance on which 
such copies shall be mounted, his name shall appear. But 
in the case of works in which copyright is subsisting 
when this Act shall go into effect, the notice of copy- 
right may be either in one of the forms prescribed here- 
in or in one of those prescribed by the Act of June 
eighteenth, eighteen hundred and seventy-four. 

“Sec. 19. That the notice of copyright shall be ap- 
plied, in the case of a book or other printed publication, 
upon its title-page or the page immediately following, 
or if a periodical either upon the title-page or upon the 
first page of text of each separate number or under the 
title heading, or if a musical work either upon its title- 
page or the first page of music: Provided, That one 
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notice of copyright in each volume or in each number 
of a newspaper or periodical published shall suffice.” 

The following are the classes of works “specified in 
subsections (f) to (k)”: 

(f) Maps; 

(2) Works of art; models or designs for works of 
art; 

(h) Reproductions of a work of art; 

(i) Drawings or plastic works of a scientific or 
technical character; 

(j) Photographs; 

(k) Prints and pictorial illustrations. 


No Entry of Mere Names. 


The copyright laws contain no provision under 
which protection can be obtained upon a mere name or 
title. Entry can not therefore be made in the Copy- 
right Office for coined names; names of articles of 
manufacture; names of games or puzzles; names of 
substances; names of products, or names of medicines. 

Neither is it possible to secure protection, under the 
copyright law, for stage names; names of theatrical 
combinations or troupes; professional names; business 
names, or names of companies or corporations. 

The title, as such, of any literary, musical, dramatic, 
or artistic production is not subject to protection, and 
can not be registered to give copyright security to the 
title. 

Names for series or for libraries can not be registered 
for the purpose of securing the exclusive right to use 
the names. 
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The general name or title of a newspaper or maga- 
zine can not be registered for protection of the name 
as such, but each issue of the periodical can be regis- 
tered upon depositing two copies of the issue, bearing 
the required notice of copyright. 

A mere form of words, also, can not be protected 
under the copyright law, which does not allow the reg- 
istration of any form of words, or of mottoes, legends, 
phrases, sayings, catchwords, riddles, or any similar 
combination of words. 

The provision of the old copyright law permitting an 
entry of title to be made in advance of the deposit of a 
complete copy or copies of the copyright work was 
abrogated by the new law in effect on and after July 
1, 1909. 


Application Forms. 


Applicants for copyright registration are requested 
to use application forms furnished on request by the 
Copyright Office. 

A separate form should be used for each work to be 
entered. 

Requests for forms should specify the number and 
kind of forms desired, selected from the following lists: 

Books.—F or a book written by a citizen or resident 
of the United States, ask for Application Form A’, 
and Affidavit Form, specifying in the request whether 
the book is to be printed from type or plates made from 
type or is to be produced by lithographic or photo-en- 
graving process. 

For the American edition of a book in the English 


language on which ad interim copyright has been pre- 
I.B.%,. Vol. 10—17 
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viously secured, ask for Application Form A’®, and Affi- 
davit Form, specifying in the request whether the book 
is to be printed from type or plates made from type or 
is to be produced by lithographic or photo-engraving 
process. 

For a book by a foreign author in a foreign language, 
ask for Application Form A’. 

For ad interim copyright on a book published abroad 
in the English language, ask for Application Form A’. 

For a contribution to a newspaper or periodical, ask 
for Application Form A?’. 

Periodicals.—If it is desired to make a separate ap- 
plication and remittance as each issue appears, ask for 
Application Form B'. If it is desired to file a general 
application in advance and to deposit therewith a sum 
to cover the fees for several issues, ask for A pplication 
Form B?. . 

Oral Works.—For a lecture, sermon, or address for 
oral delivery, ask for Application Form C. 

Dramas.—F¥ or a published dramatic or dramatico- 
musical composition, ask for Application Form D’. 

For an unpublished dramatic or dramatico-musical 
composition, ask for Application Form D?. 

Music.—For a published musical composition, ask for 
Application Form E’. 

For an unpublished musical composition, ask for A p- 
plication Form E?. 

Maps.—For a published map, ask for Application 
Form F. 

Works of Art—F¥or a work of art (painting, draw- 
ing, or sculpture); or for model or design for a work 
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of art; or drawing or plastic work of a scientific or 
technical character, ask for A pplication Form G. 

Reproduction of a Work of Art.—¥or the registra- 
tion of any reproduction of a work of art, ask for Ap- 
plication Form H. 

Photographs.—F or a photograph published for sale, 
ask for Application Form J". 

For a photograph not to be published, ask for A p- 
plication Form J*. 

Prints or Pictorial Illustrations—For the registra- 
tion of any “print” or “pictorial illustration,” which is 
a printed picture, complete in itself and having artistic 
quality, ask for Application Form K. 


Affidavit Forms. 


For a separate affidavit form to be filed with copies of 
a book printed from type set within the United States 
or from plates made therefrom, ask for Affidavit Form 
A’, 

For a separate affidavit form to be filed with copies 
of a book produced by lithographic or photo-engraving 
process wholly performed within the United States, ask 
for Affidavit Form A?. 


Renewal or Extension. 


For the renewal of copyright subsisting in any work 
for the renewal term of 28 years as provided by section 
24 of the new law, available only for works originally 
entered since July 1, 1881, ask for Renewal Form RP’. 

For the extension of an existing renewal term from 
14 years as provided under the old law, to 28 years 
granted by the new law, available only for works al- 
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ready renewed under the old law since July 1, 1895, 
ask for Extension Form hk’. 

[These renewal forms can only be used within a 
period of one year prior to the expiration of the exist- 
ing term. | 

No forms are issued by the Copyright Office for as- 
signments, or licenses, nor for Postmaster’s receipts for 
articles deposited. 


Rules of Practice and Procedure. 


The following rules were adopted by the Supreme 
Court of the United States for practice and proced- 
ure under Section 25 of “An Act to Amend and Con- 
solidate the Acts Respecting Copyright,” approved 
March 4, 1909; in effect July 1, 1909. 

1. The existing rules of equity practice, so far as 
they may be applicable, shall be enforced in proceed- 
ings instituted under section twenty-five (25) of the 
act of March fourth, nineteen hundred and nine, en- 
titled ““An act to amend and consolidate the acts re- 
specting copyright.” 

2. A copy of the alleged infringement of copyright, 
if actually made, and a copy of the work alleged to be 
infringed, should accompany the petition, or its ab- 
sence be explained; except in cases of alleged infringe- 
ment by the public performance of dramatic and dra- 
matico-musical compositions, the delivery of lectures, 
sermons, addresses, and so forth, the infringement of 
copyright upon sculptures and other similar works and 
in any case where it is not feasible. 

3. Upon the institution of any action, suit, or pro- 
ceeding, or at any time thereafter, and before the en- 


° . 


PATENTS AND COPYRIGHTS. 261 


try of final judgment or decree therein, the plaintiff 
or complainant, or his authorized agent or attorney, may 
file with the clerk of any court given jurisdiction under 
section 34 of the act of March 4, 1909, an affidavit stat- 
ing upon the best of his knowledge, information, and 
belief, the number and location, as near as may be, of 
the alleged infringing copies, records, plates, molds, 
matrices, etc., or other means for making the copies al- 
leged to infringe the copyright, and the value of the 
same, and with such affidavit shall file with the clerk 
a bond executed by at least two sureties and approved 
by the court or a commissioner thereof. 

4, Such bond shall bind the sureties in a specified 
sum, to be fixed by the court, but not less than twice the 
reasonable value of such infringing copies, plates, rec- 
ords, molds, matrices, or other means for making such 
infringing copies, and be conditioned for the prompt 
prosecution of the action, suit or proceeding; for the 
return of said articles to the defendant, if they or any 
of them are adjudged not to be infringements, or if the 
action abates, or is discontinued before they are returned 
to the defendant; and for the payment to the defendant 
of any damages which the court may award to him 
against the plaintiff or complainant. Upon the filing 
of said affidavit and bond, and the approval of said 
bond, the clerk shall issue a writ directed to the marshal 
of the district where the said infringing copies, plates, 
records, molds, matrices, etc., or other means of mak- 
ing such infringing copies shall be stated in said affidavit 
to be located, and generally to any marshal of the 
United States, directing the said marshal to forthwith 
seize and hold the same subject to the order of the court 
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issuing said writ, or of the court of the district in which 
the seizure shall be made. 

5. The marshal shall thereupon seize said articles or 
any smaller or larger part thereof he may then or there- 
after find, using such force as may be reasonably nec- 
essary in the premises, and serve on the defendant a 
copy of the affidavit, writ, and bond by delivering the 
same to him personally, if he can be found within the 
district, or if he can not be found, to his agent, if any, 
or to the person from whose possession the articles are 
taken, or if the owner, agent, or such person can not be 
found within the district by leaving said copy at the us- 
ual place of abode of such owner or agent, with a per- 
son of suitable age and discretion, or at the place where 
said articles are found, and shall make immediate re- 
turn of such seizure, or attempted seizure, to the court. 
He shall also attach to said articles a tag or label stat- 
ing the fact of such seizure and warning all persons from 
in any manner interfering therewith. 

6. A marshal who has seized alleged infringing ar- 
ticles, shall retain them in his possession, keeping them 
in a secure place, subject to the order of the court. 

‘7. Within three days after the articles are seized, and 
a copy of the affidavit, writ and bond are served as here- 
inbefore provided, the defendant shall serve upon the 
clerk a notice that he excepts to the amount of the pen- 
alty of the bond, or to the sureties of the plaintiff or 
complainant, or both, otherwise he shall be deemed to 
have waived all objection to the amount of the penalty 
of the bond and the sufficiency of the sureties thereon. 
If the court sustain the exceptions it may order a new 
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bond to be executed by the plaintiff or complainant, 
or in default thereof within a time to be named by the 
court, the property to be returned to the defendant. 

8. Within ten days after service of such notice, the 
attorney of the plaintiff or complainant shall serve upon 
the defendant or his attorney a notice of the justifica- 
tion of the sureties, and said sureties shall justify before 
the court or a judge thereof at the time therein stated. 

9. The defendant, if he does not except to the 
amount of the penalty of the bond or the sufficiency of 
the sureties of the plaintiff or complainant, may make 
application to the court for the return to him of the 
articles seized, upon filing an affidavit stating all ma- 
terial facts and circumstances tending to show that the 
articles seized are not infringing copies, records, plates, 
molds, matrices, or means for making the copies alleged 
to infringe the copyright. 

10. Thereupon the court in its discretion, and after 
such hearing as it may direct, may order such return 
upon the filing by the defendant of a bond executed by 
at least two sureties, binding them in a specified sum to 
be fixed in the discretion of the court, and conditioned 
for the delivery of said specified articles to abide the 
order of the court. The plaintiff or complainant may 
require such sureties to justify within ten days of the 
filing of such bond. 

11. Upon the granting of such application and the 
justification of the sureties on the bond, the marshal 
shall immediately deliver the articles seized to the de- 
fendant. 

12. Any service required to be performed by any 
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marshal may be performed by any deputy of such 
marshal. 

18. For services in cases arising under this section, 
the marshal shall be entitled to the same fees as are al- 
lowed for similar services in other cases. 


Hints to Expedite Copyright. 
To aid the Copyright office to expedite your copy- 


right business: 

1. Address plainly all mail or express matter “Reg- 
ister of Copyrights, Library of Congress, Washington, 
D2Cs, 

2. Add on outside of parcel the name and address 
of sender. Caution Postmaster not to cover this with 
his frank label. 

3. Mail together in one parcel: 

(a) The work to be registered; 

(b): Application blank (and, if a book, affidavit) 
and 

(c) Money order, express order, or certified check 
for copyright fee. 

Do not send currency or coin or postage stamps for 
fee. 

If this is done, and the application blank carefully 
and properly filled out, the delay resulting from the 
need for correspondence will be eliminated. 


APPENDIX A. 
DECLARATION OF INDEPENDENCE. 


The unanimous declaration of the thirteen United States 
of America, in Congress, July 4, 1776. 


When, in the course of human events, it becomes neces- 
sary for one people to dissolve the political bands which 
have connected them with another, and to assume among 
the powers of the earth the separate and equal station 
to which the laws of nature and of nature’s God entitle 
them, a decent respect to the opinions of mankind re- 
quires that they should declare the causes which impel 
them to the separation. 

We hold these truths to be self-evident: that all men 
are created equal; that they are endowed by their Cre- 
ator with certain inalienable rights; that among these 
are life, liberty, and the pursuit of happiness. That, 
to secure these rights, governments are instituted among 
men, deriving their just powers from the consent of the 
governed; that, whenever any form of government be- 
comes destructive of these ends, it is the right of the 
people to alter or to abolish it, and to institute a new 
government, laying its foundation on such principles, 
and organizing its powers in such form, as to them shall 
seem most likely to effect their safety and happiness. 
Prudence, indeed, will dictate, that governments long 
established should not be changed for light and transient 
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causes; and accordingly all experience hath shown, that 
mankind are more disposed to suffer, while evils are suf- 
ferable, than to right themselves by abolishing the forms 
to which they are accustomed. But when a long train 
of abuses and usurpations, pursuing invariably the same 
object, evinces a design to reduce them under absolute 
despotism, it is their right, it is their duty to throw off 
such government, and to provide new guards for their 
future security. Such has been the patient suffering of 
these colonies; and such is now the necessity which con- 
strains them to alter their former systems of government. 
The history of the present king of Great Britain is a 
history of repeated injuries and usurpations, all having 
in direct object the establishment of an absolute tyranny 
over these States. To prove this, let facts be submitted 
to a candid world. 

He has refused his assent to laws the most wholesome 
and necessary for the public good. 

He has forbidden his governors to pass laws of im- 
mediate and pressing importance, unless suspended in 
their operation till his assent should be obtained, and, 
when so suspended, he has utterly neglected to attend to 
them. 

He has refused to pass other laws for the accommoda- 
tion of large districts of people, unless those people 
would relinquish the right of representation in the legis- 
lature—a right inestimable to them, and formidable to 
tyrants only. 

He has called together legislative bodies, at places 
unusual, uncomfortable, and distant from the repository 
of their public records, for the sole purpose of fatiguing 
them into compliance with his measures. 


DECLARATION OF INDEPENDENCE. 267 


He has dissolved representative houses repeatedly, for 
opposing with manly firmness his invasions on the rights 
of the people. 

He has refused for a long time after such dissolutions 
to cause others to be elected; whereby the legislative 
powers, incapable of annihilation, have returned to the 
people at large for their exercise; the state remaining, 
in the meantime, exposed to all the dangers of invasion 
from without and convulsions within. 

He has endeavored to prevent the population of these 
States; for that purpose obstructing the laws for natural- 
ization of foreigners; refusing to pass others to encourage 
their migration hither, and raising the conditions of new 
appropriations of lands. 

He has obstructed the administration of justice, by 
refusing his assent to laws for establishing judiciary 
powers. 

He has made judges dependent on his will alone for 
the tenure of their offices, and the amount and payment 
of their salaries. 

He has erected a multitude of new offices. and sent 
hither swarms of officers to harass our people and eat 
out their substance. 

He has kept among us, in times of peace, standing 
armies, without the consent of our legislatures. 

He has affected to render the military independent 
of, and superior to, the civil power. 

He has combined with others to subject us to a juris- 
diction foreign to our constitutions and unacknowledged 
by our laws; giving his assent to their acts of pretended 
legislation: 
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For quartering large bodies of armed troops among us: 

For protecting them by mock trial from punishment 
for any murders which they should commit on the inhab- 
itants of these States: 

For cutting off our trade with all parts of the world: 

For imposing taxes on us, without our consent: 

For depriving us, in many cases, of the benefits of 
trial by jury: 

For transporting us beyond seas, to be tried for pre- 
tended offenses: 

For abolishing the free system of English laws in a 
neighboring province, establishing therein an arbitrary 
government, and enlarging its boundaries so as to render 
it at once an example and fit instrument for introducing 
the same absolute rule into these colonies: 

For taking away our charters, abolishing our most 
valuable laws, and altering fundamentally the forms of 
our governments: 

For suspending our own legislatures, and declaring 
themselves invested with power to legislate for us in all 
cases whatsoever. 

He has abdicated government here, by declaring us 
out of his protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt 
our towns and destroyed the lives of our people. 

He is, at this time, transporting large armies of for- 
eign mercenaries to complete the works of death, deso- 
lation and tyranny, already begun, with circumstances 
of cruelty and perfidy scarcely paralleled in the most 


barbarous ages, and totally unworthy the head of a civil- 
ized nation. 
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He has constrained our fellow-citizens, taken captive 
on the high seas, to bear arms against their country, to 
become the executioners of their friends and brethren, 
or to fall themselves by their hands. 

He has excited domestic insurrections amongst us, and 
has endeavored to bring on the inhabitants of our fron- 
tiers the merciless Indian savages, whose known rule of 
warfare is an undistinguished destruction of all ages, 
sexes and conditions. 

In every stage of these oppressions we have petitioned 
for redress, in the most humble terms; our repeated peti- 
tions have been answered only by repeated injury. A 
prince, whose character is thus marked by every act which 
may define a tyrant, is unfit to be the ruler of a free 
people. , 

Nor have we been wanting in attention to our British 
brethren. We have warned them, from time to time, of 
attempts, by their legislature, to extend an unwarrant- 
able jurisdiction over us. We have reminded them of the 
circumstances of our emigration and settlement here. 
We have appealed to their native justice and magna- 
nimity; and we have conjured them by the ties of our 
common kindred, to disavow these usurpations which 
would inevitably interrupt our connection and corre- 
spondence. They, too, have been deaf to the voice of 
justice and consanguinity. We must, therefore, acqui- 
esce in the necessity which denounces our separation, and 
hold them as we hold the rest of mankind, enemies in war, 
in peace, friends. 

We, therefore, the representatives of the United 
States of America, in general congress assembled, ap- 
pealing to the supreme judge of the world for the recti- 
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tude of our intentions, do, in the name and by the author- 
ity of the good people of these colonies, solemnly publish 
and declare, that these united colonies are, and of right 
ought to be, free and independent states; that they are 
absolved from all allegiance to the British crown, and 
that all political connection between them and the state 
of Great Britain is, and ought to be, totally dissolved; 
and that as free and independent states they have full 
power to levy war, conclude peace, contract alliances, 
establish commerce, and to do all other acts and things 
which independent states may of right do. And for the 
support of this declaration, with a firm reliance on the 
protection of Divine Providence, we mutually pledge 
to each other our lives, our fortunes, and our sacred 
honor. 

The foregoing declaration was, by order of Congress, 
engrossed, and signed by the following members: 

JOHN HANCOCK, ET AL. 
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CONSTITUTION OF THE UNITED STATES. 
September 17, 1787. 


Preamble: We, the people of the United States, in 
order to form a more perfect union, establish justice, 
insure domestic tranquillity, provide for the common de- 
fense, promote the general welfare, and secure the bless- 
ings of liberty to ourselves and our posterity, do ordain 
and establish this constitution for the United States of 
America. 

ARTICLE I. 


1. All legislative powers herein granted shall be 
vested in a congress of the United States, which shall 
consist of a senate and house of representatives. 

2. First. The house of representatives shall be com- 
posed of members chosen every second year, by the peo- 
ple of the several States; and the electors in each State 
shall have the qualifications requisite for electors of the 
most numerous branch of the State legislature. 

Second. No person shall be a representative who 
shall not have attained to the age of 25 years, and been 
seven years a citizen of the United States, and who shall 
not, when elected, be an inhabitant of that state in which 
he shall be chosen. 

Third. Representatives and direct taxes shall be ap- 
portioned among the several States which may be in- 
cluded within this union, according to their respective 
numbers, which shall be determined by adding to the 
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whole number of free persons, including those bound to 
service for a term of years, and excluding Indians not 
taxed, three-fifths of all other persons. ‘The actual 
enumeration shall be made within three years after the 
first meeting of the congress of the United States, and 
within every subsequent term of ten years, in such man- 
ner as they shall by law direct. The number of repre- 
sentatives shall not exceed one for every 30,000, but 
each State shall have at least one representative; and un- 
til such enumeration shall be made, the State of New 
Hampshire shall be entitled to choose three; Massachu- 
setts, eight; Rhode Island and Providence Plantations, 
one; Connecticut, five; New York, six; New Jersey, 
four; Pennsylvania, eight; Delaware, one; Maryland, 
six; Virginia, ten; North Carolina, five; South Caro- 
lina, five; and Georgia, three. (See 14th Amendment). 

Fourth. When vacancies happen in the representa- 
tion from any state, the executive authority thereof shall 
issue writs of election to fill such vacancies. 

Fifth. The house of representatives shall choose their 
speaker and other officers, and shall have the sole power 
of impeachment. 

3. First. The senate of the United States shall be 
composed of two senators from each state, chosen by the 
legislature thereof, for six years; and each senator shall 
have one vote. 

Second. Immediately after they shall be assembled 
in consequence of the first election, they shall be divided 
as equally as may be, into three classes. The seats of 
the senators of the first class shall be vacated at the ex- 
piration of the second year; of the second class, at the ex- 
piration of the fourth year; and of the third class, at the 
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expiration of the sixth year, so that one-third may be 
chosen every second year; and if vacancies happen by 
resignation or otherwise, during the recess of the legis- 
lature of any state, the executive thereof may make tem- 
porary appointments until the next meeting of the leg- 
islature, which shall then fill such vacancies. 

Third. No person shall be a senator who shall not 
have attained to the age of 30 years, and been nine years 
a citizen of the United States, and who shall not, when 
elected, be an inhabitant of that state for which he shall 
be chosen. 

Fourth. The vice-president of the United States shall 
be president of the senate; but shall have no vote, unless 
they be equally divided. 

Fifth. The senate shall choose their other officers, and 
also a president pro tempore in the absence of the vice- 
president, or when he shall exercise the office of president 
of the United States. 

Sixth. The senate shall have the sole power to try 
all impeachments. When sitting for that purpose, they 
shall be on oath or affirmation. When the president of 
the United States is tried, the chief justice shall preside; 
and no person shall be convicted without the concurrence 
of two-thirds of the members present. 

Seventh. Judgment, in cases of impeachment, shall 
not extend further than to removal from office, and dis- 
qualification to hold and enjoy any office of honor, trust 
or profit under the United States; but the party con- 
victed shall, nevertheless, be liable and subject to indict- 
ment, trial, judgment and punishment, according to 
law. 
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4. First. The times, places and manner of holding 
elections for senators and representatives shall be pre- 
congress may, at any time, by law, make or alter such 
scribed in each State by the legislature thereof; but the 
regulations, except as to the places of choosing senators. 

Second. The congress shall,assemble at least once in 
every year, and such meeting shall be on the first Mon- 
day in December, unless they shall by law appoint a 
different day. 

5. First. Each house shall be the judge of the elec- 
tions, returns and qualifications of its own members; and 
a majority of each shall constitute a quorum to do busi- 
ness; but a smaller number may adjourn from day to 
day, and may be authorized to compel the attendance of 
absent members, in such manner and under such penal- 
ties as each house may provide. 

Second. Each house may determine the rules of its 
proceedings, punish its members for disorderly behavior, 
and, with the concurrence of two-thirds, expel a member. 

Third. Each house shall keep a journal of its pro- 
ceedings, and from time to time publish the same, except- 
ing such parts as may, in their judgment, require 
secrecy; and the yeas and nays of the members of either 
house, on any question, shall, at the desire of one-fifth 
of those present, be entered on the journal. 

Fourth. Neither house, during the session of con- 
gress, shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than that 
in which the two houses shall be sitting. 

6. First. The senators and representatives shall re- 
ceive a compensation for their services, to be ascertained 
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by law, and paid out of the treasury of the United States. 
They shall, in all cases, except treason, felony, and breach 
of the peace, be privileged from arrest during their at- 
tendance at the session of their respective houses, and in 
going to or returning from the same; and for any speech 
or debate in either house, they shall not be questioned in 
any other place. 

Second. No senator or representative shall, during 
the time for which he was elected, be appointed to any 
civil office under the authority of the United States 
which shal] have been created, or the emolument whereof 
shall have been increased, during such time; and no per- 
son holding any office under the United States shall be 
a member of either house during his continuance in office. 

7. First. All bills for raising a revenue shall origin- 
ate in the house of representatives; but the senate may 
propose or concur with amendments, as on other bills. 

Second. Every bill, which shall have passed the house 
of representatives and the senate, shall, before it becomes 
a law, be presented to the President of the United States; 
if he approve, he shall sign it; but if not, he shall return 
it, with his objections, to that house in which it shall have 
originated, who shall enter the objections at large on their 
journal, and proceed to reconsider it. If, after such 
reconsideration, two-thirds of that house shall agree to 
pass the bill, it shall be sent, together with the objections, 
to the other house, by which it shall likewise be recon- 
sidered, and if approved by two-thirds of that house, it 
shall become a law. But in all such cases the votes of 
both houses shall be determined by yeas and nays; and 
the names of the persons voting for and against the bill, 
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shall be entered on the journal of each house respectively. 
If any bill shall not be returned by the president within 
10 days (Sundays excepted) after it shall have been pre- 
sented to him, the same shall:be a law, in like manner as 
if he had signed it, unless the congress, by their adjourn- 
ment, prevent its return; in which case it shall not be a 
law. 

Third. Every order, resolution or vote, to which the 
concurrence of the senate and house of representatives 
may be necessary (except on a question of adjourn- 
ment), shall be presented to the President of the United 
States; and before the same shall take effect, shall be 
approved by him, or being disapproved by him, shall be 
repassed by two-thirds of the senate and house of repre- 
sentatives, according to the rules and limitations pre- 
scribed in the case of a bill. 

8. The congress shall have power— 

First. To lay and collect taxes, duties, imposts and 
excises, to pay the debts, and provide for the common 
defense and general welfare of the United States; but 
all duties, imposts and excises shall be uniform through- 
out the United States: 

Second. To borrow money on the credit of the United 
States: 

Third. To regulate commerce with foreign nations, 
and among the several states, and with the Indian tribes; 

Fourth. To establish an uniform rule of naturaliza- 
tion, and uniform laws on the subject of bankruptcies 
throughout the United States: 

Fifth. To coin money, regulate the value thereof, 
and of foreign coin, and fix the standard of weights and 
measures: 
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Sixth. To provide for the punishment of counter- 
feiting the securities and current coin of the United 
States: 

Seventh. To establish postoffices and post roads: 

Eighth. To promote the progress of science and use- 
ful arts, by securing, for limited times, to authors and 
inventors, the exclusive right to their respective writings 
and discoveries: 

Ninth. To constitute tribunals inferior to the su- 
preme court. To define and punish piracies and felonies 
committed on the high seas, and offenses against the law 
of nations: 

Tenth. To declare war, grant letters of marque and 
reprisal, and make rules concerning captures on land 
and water: 

Eleventh. To raise and support armies; but no ap- 
propriation of money to that use shall be for a longer 
term than two years: 

Twelfth. To provide and maintain a navy: 

Thirteenth. To make rules for the government and 
regulation of the land and naval forces: 

Fourteenth. To provide for calling forth the militia 
to execute the laws of the Union, suppress insurrections, 
and repel invasions: 

Fifteenth. To provide for organizing, arming and 
disciplining the militia, and for governing such part of 
them as may be employed in the service of the United 
States, reserving to the states respectively the appoint- 
ments of the officers, and the authority of training the 
militia according to the discipline prescribed by con- 
gress. 
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Sixteenth. To exercise exclusive legislation in all 
cases whatsoever over such district (not exceeding ten 
miles square) as may, by cession of particular states, and 
the acceptance of congress, become the seat of govern- 
ment of the United States, and to exercise like author- 
ity over all places purchased, by the consent of the leg- 
islature of the state in which the same shall be, for the 
erection of forts, magazines, arsenals, dock yards and 
other needful buildings; and, 

Seventeenth. To make all laws which shall be neces- 
sary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this con- 
stitution in the government of the United States, or in 
any department or officer thereof. 

9. First. The migration or importation of such per- 
sons as any of the states now existing shall think proper 
to admit, shall not be prohibited by the congress prior 
to the year one thousand, eight hundred and eight, but 
a tax or duty may be imposed on such importation, not 
exceeding ten dollars for each person. 

Second. The privilege of the writ of habeas corpus 
shall not be suspended, unless when, in cases of rebel- 
lion or invasion, the public safety may require it. 

Third. No bill of attainder ar ex post facto law 
shall be passed. 

Fourth. No capitation or other direct tax shall be 
laid, unless in proportion to the census or enumeration 
hereinbefore directed to be taken. 

Fifth. No tax or duty shall be laid on articles ex- 
ported from any state. No preference shall be given, 
by any regulation of commerce or revenue, to the ports 
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of one state over those of another; nor shall vessels bound 
to or from one state be obliged to enter, clear or pay 
duties in another. 

Sixth. No money shall be drawn from the treasury, 
but in consequence of appropriations made by law; and 
a regular statement and account of the receipts and ex- 
penditures of all public money shall be published from 
time to time. 

Seventh. No title of nobility shall be granted by the 
United States, and no person holding any office of profit 
or trust under them shall, without the consent of the con- 
gress, accept of any present, emolument, office or title 
of any kind whatever, from any king, prince, or foreign 
state. 

10. First. No state shall enter into any treaty, al- 
liance or confederation; grant letters of marque and re- 
prisal; coin money; emit bills of credit; make anything 
but gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex post facto law, or law im- 
pairing the obligation of contracts; or grant any title of 
nobility. 

Second. No state shall, without the consent of the 
congress, lay any imposts or duties on imports or exports, 
except what may be absolutely necessary for executing 
its inspection laws; and the net produce of all duties and 
imposts, laid by any state on imports or exports, shall be 
for the use of the treasury of the United States, and all 
such laws shall be subject to the revision and control of 
the congress. No state shall, without the consent of con- 
gress, lay any duty of tonnage, keep troops or ships of 
war in time of peace, enter into any agreement or com- 
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pact with another state, or with a foreign power, or en- 
gage in war, unless actually invaded, or in such immi- 
nent danger as will not admit of delay. 


ARTICLE II. 


1. First. The executive power shall be vested in a 
president of the United States of America. He shall 
hold his office during the term of four years, and to- 
gether with the vice-president, chosen for the same term, 
be elected as follows: 

Second. Each state shall appoint, in such manner as 
the legislature thereof may direct, a number of electors, 
equal to the whole number of senators and representatives 
to which the state may be entitled in the congress; but no 
senator or representative, or person holding an office of 
trust or profit under the United States, shall be ap- 
pointed an elector. 

Third. The electors shall meet in their respective 
states, and vote by ballot for two persons, of whom one 
at least shall not be an inhabitant of the same state with 
themselves. And they shall make a list of all the per- 
sons voted for, and of the number of votes for each; 
which list they shall sign and certify, and transmit sealed 
to the seat of government of the United States, directed 
to the president of the senate. The president of the 
senate shall, in the presence of the senate and house of 
representatives, open all the certificates, and the votes 
shall then be counted. The person having the greatest 
number of votes shall be the president, if such number 
be a majority of the whole number of electors appointed; 
and if there be more than one who have such majority, 
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and have an equal number of votes, then the house of 
representatives shall immediately choose, by ballot, one 
of them for president; and if no person have a majority, 
then from the five highest on the list the said house shall, 
in like manner, choose the president. But in choosing the 
president, the votes shall be taken by states, the repre- 
sentation from each state having one vote; a quorum 
for this purpose shall consist of a member or members 
from two-thirds of the states, and a majority of all the 
states shall be necessary to a choice. In every case after 
the choice of the president, the person having the great- 
est number of votes of the electors shall be the vice-presi- 
dent. But if there should remain two or more who have 
equal votes, the senate shall choose from them, by ballot, 
the vice-president. (The foregoing provisions were 
changed by the 12th Amendment). 

Fourth. The congress may determine the time of 
choosing the electors, and the day on which they shall 
give their votes; which day shall be the same throughout 
the United States. 

Fifth. No person except a natural born citizen, or a 
citizen of the United States at the time of the adoption 
of this constitution, shall be eligible to the office of presi- 
dent; neither shall any person be eligible to that office 
who shall not have attained to the age of 35 years, and 
been 14 years a resident within the United States. 

Sixth. In case of the removal of the president from 
office, or of his death, resignation, or inability to dis- 
charge the powers and duties of the said office, the same 
shall devolve on the vice-president, and the congress may, 
by law, provide for the case of removal, death, resigna- 
tion, or inability, both of the president and vice-president, 
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declaring what officer shall then act as president, and 
such officer shall act accordingly, until the disability be 
removed, or a president shall be elected. 

Seventh. The president shall, at stated times, receive 
for his services a compensation, which shall neither be 
increased nor diminished during the period for which 
he shall have been elected, and he shall not receive within 
that period any other emolument from the United States 
or any of them. 

Eighth. Before he enters on the execution of his office, 
he shall take the following oath or affirmation: 

“T do solemnly swear (or affirm) that I will faithfully 
execute the office of president of the United States, and 
will, to the best of my ability, preserve, protect and de- 
fend the constitution of the United States.” 

2. First. The president shall be commander-in-chief 
of the army and navy of the United States, and of the 
militia of the several states, when called into the actual 
service of the United States. He may require the opin- 
ion, in writing, of the principal officer in each of the ex- 
ecutive departments, upon any subject relating to the 
duties of their respective offices; and he shall have power 
to grant reprieves and pardons, for offenses against the 
United States, except in cases of impeachment. 

Second. He shall have power, by and with the advice 
and consent of the senate, to make treaties, provided 
two-thirds of the senators present concur: and he shall 
nominate, and, by.and with the advice and consent of the 
senate, shall appoint ambassadors, other public ministers 
and consuls, judges of the supreme court, and all other 
officers of the United States, whose appointments are not 
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herein otherwise provided for, and which shall be estab- 
lished by law. But the congress may, by law, vest the 
appointment of such inferior officers, as they shall think 
proper, in the president alone, in the courts of law, or in 
the heads of departments. 

Third. The president shall have power to fill up all 
vacancies that may happen during the recess of the sen- 
ate, by granting commissions, which shall expire at the 
end of their next session. 

3. He shall, from time to time, give to the congress 
information of the state of the Union; and recommend 
to their consideration such measures as he shall judge 
necessary and expedient. He may, on extraordinary oc- 
casion, convene both houses, or either of them, and in case 
of disagreement between them, with respect to the time 
of adjournment, he may adjourn them to such time as 
he shall think proper. He shall receive ambassadors and 
other public ministers. He shall take care that the laws 
be faithfully executed; and shall commission all officers 
of the United States. 

4, 'The president, vice-president, and all civil officers 
of the United States, shall be removed from office, on 
impeachment for the conviction of treason, bribery, or 
other high crimes and misdemeanors. 


ARTICLE III. 


1. The judicial power of the United States shall be 
vested in one supreme court, and in such inferior courts 
as the congress may from time to time ordain and es- 
tablish. The judges, both of the supreme and inferior 
courts, shall hold their offices during good behavior; and 
shall, at stated times, receive for their services a com- 
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pensation, which shall not be diminished during theit 
continuance in office. 

2. First. The judicial power shall extend to all 
cases, in law and equity, arising under this constitution, 
the laws of the United States, and treaties made, or which 
shall be made, under their authority; to all cases affect- 
ing ambassadors, other public ministers and consuls; to 
all cases of admiralty and maritime jurisdiction; to con- 
troversies to which the United States shall be a party; to 
controversies between two or more states; between a state 
and citizens of another state; between citizens of differ- 
ent states; between citizens of the same state, claiming 
lands under grants of different states; and between a 
state or the citizens thereof, and foreign states, citizens 
or subjects. 

Second. In all cases. affecting ambassadors, other 
public ministers, and consuls, and those in which a state 
shall be a party, the supreme court shall have original 
jurisdiction. In all the other cases before mentioned, 
the supreme court shall have appellate jurisdiction, both 
as to law and fact, with such exceptions and under such 
regulations as the congress shall make. 

Third. The trial of all crimes, except in cases of im- 
peachment, shall be by jury; and such trials shall be 
held in the state where the said crimes shall have been 
committed; but when not committed within any state, 
the trial shall be at such place or places as the congress 
may by law have directed. 

3. First. Treason against the United: States shall 
consist only in levying war against them, or in adhering 
to their enemies, giving them aid and comfort. No per- 
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son shall be convicted of treason unless on the testimony 
of two witnesses to the same overt act, or on confession in 
open court. 

Second. The congress shall have power to declare 
the punishment of treason; but no attainder of treason 
shall work corruption of blood, or forfeiture except dur- 

ing the life of the person attainted. 


ARTICLE IV. 


1. Full faith and credit shall be given, in each state, 
to the public acts, records and judicial proceedings of 
every other state. And the congress may, by general 
laws, prescribe the manner in which such acts, records 
and proceedings shall be proved, and the effect thereof. 

2. J irst. The citizens of each state shall be entitled 
to all privileges and immunities of citizens in the several 
states. 

Second. A person charged in any state with treason, 
felony, or other crime, who shall flee from justice, and 
be found in another state, shall, on demand of the ex- 
ecutive authority of the state from which he fled, be de- 
livered up, to be removed to the state having jurisdic- 
tion of the crime. 

Third. No person held to service or labor in one state 
under the laws thereof, escaping into another, shall, in 
consequence of any law or regulation therein, be dis- 
charged from such service or labor; but shall be deliv- 
ered up on claim of the party to whom such service or 
labor may be due. 

3. First. New states may be admitted by the con- 
gress of this Union; but no new state shall be formed or 
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erected within the jurisdiction of any other state, nor 
any state be formed by the junction of two or more states, 
or parts of states, without the consent of the legislatures 
of the states concerned, as well as of the congress. 

Second. The congress shall have power to dispose of, 
and make all needful rules and regulations respecting 
the territory or other property belonging to the United 
States; and nothing in this constitution shall be so con- 
strued as to prejudice any claims of the United States, 
or of any particular state. 

4. The United States shall guarantee to every state 
in this Union a republican form of government, and shall 
protect each of them against invasion; and on applica- 
tion of the legislature, or of the executive (when the leg- 
islature cannot be convened) against domestic violence. 


ARTICLE V. 


The congress, whenever two-thirds of both houses shall 
deem it necessary, shall propose amendments to this con- 
stitution; or, on the application of the legislatures of 
two-thirds of the several states, shall call a convention 
for proposing amendments, which in either case shall 
be valid to all intents and purposes, as part of this con- 
stitution, when ratified by the legislatures of three- 
fourths of the several states, or by conventions in three- 
fourths thereof, as the one or the other mode of ratifica- 
tion may be proposed by the congress: Provided, that 
no amendment which may be made prior to the year one 
thousand, eight hundred and eight, shall in any manner 
affect the first and fourth clauses in the ninth section 
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of the first article; and that no state, without its consent, 
shall be deprived of its equal suffrage in the senate. 


ARTICLE VI. 


1. First. All debts contracted, and engagements en- 
tered into, before the adoption of this constitution, shall 
be as valid against the United States, under this consti- 
tution, as under the confederation. 

Second. This constitution and the laws of the United 
States which shall be made in pursuance thereof, and all 
treaties made, or which shall be made under authority 
of the United States, shall be the supreme law of the 
land; and the judges in every state shall be bound there- 
by; anything in the constitution or laws of any state to 
the contrary notwithstanding. 

Third. The senators and representatives before men- 
tioned, and the members of the several state legislatures, 
and all executive and judicial officers, both of the United 
States and of the several states, shall be bound, by oath 
or affirmation, to support this constitution; but no religi- 
ous test shall ever be required as a qualification to any 
oxfice or public trust under the United States. 


ARTICLE VII. 


The ratification of the conventions of nine states shall 
be sufficient for the establishment of this constitution be- 
tween the states so ratifying the same. 

Done in convention, by the unanimous consent of the 
states present, the seventeenth day of September, in the 
year of our Lord, one thousand, seven hundred and 
eighty-seven, and of the independence of the United 
States of America the twelfth. 
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Amendments to the Constitution. 


Proposed by Congress and ratified by the Legislatures 
of the several States, pursuant to Art. V. of the original 
Constitution. For the first twelve: 1 Stat. at Large, 
21. Thirteenth proposed: 13 Id., 567; proclaimed: Id., 
774. Fourteenth proposed: 14 Id., 358; proclaimed: 15 
Id., 706, 708. Fifteenth proposed: 15 Id., 346. 

I. Congress shall make no law respecting an estab- 
lishment of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech, or of the 
press; or the right of the people peaceably to assemble, 
and to petition the government for a redress of griev- 
ances. 

II. A well regulated militia being necessary to the 
security of a free state, the right of the people to keep and 
bear arms shall not be infringed. 

III. No soldier shall, in time of peace, be quartered 
in any house without the consent of the owner; nor in 
time of war, but in a manner to be prescribed by law. 

IV. The right of the people to be secure in their per- 
sons, houses, papers and effects, against unreasonable 
searches and seizures, shall not be violated; and no war- 
rants shall issue, but upon probable cause, supported by 
oath or affirmation, and particularly describing the place 
to be searched, and the persons or things to be seized. 

V. No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or in- 
dictment of a grand jury, except in cases arising in the 
land or naval forces, or in the militia, when in actual ser- 
vice, in time of war or public danger; nor shall any per- 
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son be subject for the same offense to be twice put in 
Jeopardy of life or limb; nor shall be compelled, in any 
criminal case, to be a witness against himself, nor be de- 
prived of life, liberty or property, without due process 
of law; nor shall private property be taken for public 
use without just compensation. 

VI. In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, by an im- 
partial jury of the state and district wherein the crime 
shall have been committed, which district shall have been 
previously ascertained by law, and to be informed of the 
nature and cause of the accusation; to be confronted with 
the witnesses against him; to have compulsory process 
for obtaining witnesses in his favor, and to have the as- 
sistance of counsel for his defense. 

VII. In suits at common law, where the value in con- 
troversy shall exceed $20, the right of trial by jury shall 
be preserved; and no fact tried by a jury shall be other- 
wise re-examined in any court of the United States, than 
according to the rules of the common law. 

VIII. Excessive bail shall not be required, nor exces- 
sive fines imposed, nor cruel and unusual punishments 
inflicted. 

IX. The enumeration, in the constitution, of certain 
rights shall not be construed to deny or disparage others 
retained by the people. 

X. The powers not delegated to the United States 
by the constitution, nor prohibited by it to the states, are 
reserved to the states respectively, or to the people. 

XI. The judicial power of the United States shall 


not be construed to extend to any suit in law or equity, 
I.B.L. Vol. 10—19 ; 
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commenced or prosecuted against one of the United 
States by citizens of another state, or a citizens or sub- 
jects of any foreign state. 

XII. 1. The electors shall meet in their respective 
states, and vote by ballot for president and vice-presi- 
dent, one of whom at least shall not be an inhabitant of 
the same state with themselves; they shall name in their 
ballots the person voted for as president, and in distinct 
ballots the person voted for as vice-president; and they 
shall make distinct lists of all persons voted for as presi- 
dent, and of all persons voted for as vice-president, and 
of the number of votes for each, which list they shall sign 
and certify, and transmit sealed to the seat of the Gov- 
ernment of the United States, directed to the president of 
the senate; the president of the senate shall, in the pres- 
ence of the senate and house of representatives, open all 
the certificates, and the votes shall then be counted; the 
person having the greatest number of votes for president 
shall be the president, if such number be a majority of 
the whole number of electors appointed; and if no per- 
son have such majority, then from the persons having 
the highest numbers, not exceeding three, on the list of 
those voted for as president, the house of representatives 
shall choose immediately, by ballot, the president. But 
in choosing the president, the votes shall be taken by 
states, the representation from each state having one vote; 
a quorum for this purpose shall consist of a member or 
members from two-thirds of the states, and a majority of 
all the states shall be necessary to a choice. And if the 
house of representatives shall not choose a president 
whenever the right of choice shall devolve upon them, be- 
fore the fourth day of March next following, then the 
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vice-president shall act as president; as in the case of the 
death or other constitutional disability of the president. 

2. The person having the greatest number of votes 
as vice-president, shall be the vice-president, if such 
number be a majority of the whole number of electors 
appointed; and if no person have a majority, then from 
the two highest numbers on the list the senate shall choose 
a vice-president. A quorum for the purpose shall con- 
sist of two-thirds of the whole number of senators, and a 
majority of the whole number shall be necessary to a 
choice. 

3. But no person constitutionally ineligible to the 
office of president shall be eligible to that of vice-presi- 
dent of the United States. 

XIII. 1. Neither slavery nor involuntary servi- 
tude, except as a punishment for crime, whereof the party 
shall have been duly convicted, shall exist within the 
United States, or any place subject to their jurisdiction. 

2. Congress shall have power to enforce this article 
by appropriate legislation. 

XIV. 1. All persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the state where- 
in they reside. No state shall make or enforce any law 
which shall abridge the privileges or immunities of citi- 
zens of the United States, nor shall any state deprive 
any person of life, liberty or property, without due 
process of law, nor deny to any person within its juris- 
- diction the equal protection of the laws. 

2. Representatives shall be apportioned among the 
several states, according to their respective numbers, 
counting the whole number of persons in each state, 
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excluding Indians not taxed. But when the right to vote 
at any election for the choice of electors for president 
and vice-president of the United States, representa- 
tives in congress, the executive and judicial officers of 
a state, or the members of the legislature thereof, is de- 
nied to any of the male inhabitants of such state being 
21 years of age, and citizens of the United States, or 
in any way abridged, except for participation in rebel- 
lion or other crime, the basis of representation therein 
shall be reduced in the proportion which the number of 
such male citizens shall bear to the whole number of 
male citizens 21 years of age in such state. 

3. No person shall be a senator or representative in 
congress, or elector of president and vice-president, or 
hold any office, civil or military, under the United States, 
or under any state, who, having previously taken an 
oath as a member of congress, or as an officer of the 
United States, or as a member of any state legislature, 
or as an executive or judicial officer of any state, to 
support the constitution of the United States, shall 
have engaged in insurrection or rebellion against the 
same, or given aid or comfort to the enemies thereof. 
But congress may, by a vote of two-thirds of each 
house, remove such disability. 

4. The validity of the public debt of the United 
States, authorized by law, including debts incurred for 
payment of pensions and bounties for services in sup- 
pressing insurrection or rebellion, shall not be ques- 
tioned. But neither the United States nor any State 
shall assume or pay any debt or obligation incurred in 
aid of insurrection or rebellion against the United 
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States, or any claim for the loss or emancipation of any 
slave; but all such debts, obligations and claims shall 
be held illegal and void. 

5. The congress shall have power to enforce, by ap- 
propriate legislation, the provisions of this article. 

XV. 1. The right of citizens of the United States 
to vote shall not be denied or abridged by the United 
States or any state on account of race, color or previ- 
ous condition of servitude. 

2. The congress shall have power to enforce this 
article by appropriate legislation. 


‘‘T know no method to secure the repeal of bad or ob- 
noxious laws so effectual as their strict construction.’’— 
Ulysses S. Grant. 
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Abandonment. In marine insurance, the giving up 
of property partly destroyed, by the owner to the in- 
surer. 

Abstract of Title. An outline history of the title to 
land, consisting of a synopsis or summary of all convey- 
ances, mortgages, liens, and charges affecting the parcel 
of land in question. 

Acceptance. The assent of the offeree to the pro- 
posal of the offeror, thus concluding a contract; the act 
by which the drawee of a bill of exchange assents to the 
request of the drawer to pay it and makes himself liable 
to pay it. 

Acceptor. ‘The person who accepts a bill of ex- 
change. 

Acceptor supra protest. The person who, after it is 
protested, accepts a bill of exchange for the honor of the 
drawer or an indorser. 

Accommodation paper. <A bill or note to which the 
accommodating party puts his name as indorser, maker, 
or drawer without consideration, in order to lend his 
credit to another. 

Acknowledgment. In conveyancing, the act by which 
one who has executed a deed or other instrument goes 
before a notary public, or other authorized officer, and 
declares or acknowledges that he did execute the same; 
the certificate of the officer to that effect. 
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Act of God. Inevitable accident beyond human fore- 
sight or control. See Vis major. 

Administrator. A person appointed by the court to 
administer the estate of a deceased person who has not 
by will named an executor. The feminine is adminis- 
tratrix. 

Administrator de son tort. One who intermeddles 
with an estate without proper authority. 

Admiralty. The system of law governing maritime 
causes; the court administering this law. 

Adult. One of the full legal age, usually twenty-one 
years. 

Adverse possession. A possession of real property 
adverse to the right or title of another. If continued 
for a specified period, usually twenty years, it cuts off 
the right of the other to reclaim the property. 

Affidavit. A written declaration under oath. 

Agistment. Pasturage of cattle. 

Alias. A term applied to a second writ issuing for 
the same purpose as a prior writ. 

Alibi. In another place. 

Alienate. To convey; to transfer the title to prop- 
erty. 

Allonge. 'The strip of paper attached to a bill or note 
to receive further indorsements after the back of the 
instrument is filled. 

Amicus Curiae. Friend of the Court; a bystander in 
court who may suggest to the court matters of fact or 
law for its guidance. 

Anno Domini. The year of Our Lord. 

Answer. In pleading, the matter set up by way of 
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defense to an action; a formal written statement contain- 
ing the defense to an action. 

Articles. A contractual document containing the 
terms of an agreement. 

Assets. Property of any kind which may be found 
to belong to the estate of an insolvent or a deceased per- 
son, liable to the payment of debts; the aggregate avail- 
able property of a merchant. 

Assignee. One to whom property is assigned. In 
Bankruptcy, a person appointed to take charge of the 
debtor’s estate. 

Assignment. The transfer of rights or interests; a 
transfer by a failing debtor of his property to an as- 
signee. 

Assizes [Eng.]. Sittings of the courts (generally 
twice a year) in each county, for the disposal of crim- 
inal and civil business. 

Attachment. 'The arrest of a person or seizure of his 
goods under process of law. 

Bailment. The receiving and keeping of goods by 
one for another. 

Barratry. Any breach of duty committed by the 
master of a vessel or the seamen, without the consent of 
the owner, by reason of which the ship or cargo is in- 
jured. 

Beneficiary. A person entitled to the income or en- 
joyment of property the title to which is held by another 
as trustee; the person to whom a life insurance policy is 
payable. 

Bill of lading. A memorandum signed by a common 
carrier acknowledging the receipt of goods for ship- 
ment. 
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Blank indorsement. One in which no particular per- 
son is named as the one to whom payment is to be made. 
It consists of the indorser’s name alone. 

Bona fide. In good faith. Bona fides, good faith. 

Bottomry bond. An obligation given for a loan upon 
_a vessel and accruing freight. 

Capias. A writ authorizing an arrest of a person. 

Causa mortis. On account of death. 

Caveat. ‘Let him take heed;” a warning. 

Caveat emptor. Let the buyer beware. 

Caveat venditor. Let the seller beware. _ 

Cepi corpus. 'The return indorsed by a sheriff upon 
a writ of arrest. 

Certiorart. A writ directing the proceedings or rec- 
ord of a cause to be brought before a higher court. 

Cestut que trust. ‘The party in whose interest a trus- 
tee holds property. : 

Chancery. A court of equity; the system of juris- 
prudence administered in a court of equity. 

Charter. A legislative act together with proceedings 
taken thereunder by which a corporation is created; to 
hire or lease a vessel. 

Charter party. The contract by which a vessel or 
some principal part thereof is let for a voyage. 

Chose in action. A thing of which one has not the 
possession, but only a right to demand by action at law. 

Civil law. 'The Roman law as distinguished from the 
English law. 

Collateral. In the law of descent, in a side line, not 
direct or lineal; in commercial law, a security additional 
to the personal obligation. 
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Common carrier. One who, as a business, undertakes 
for hire to transport from place to place, passengers or 
goods of all who choose to employ him. 

Common law. 'The law of England, as distinguished 
from the civil law; that part of the law of England de- 
veloped by the common law courts. 

Composition. An agreement between an insolvent 
debtor and his creditors whereby the latter agree to take 
less than the whole of their claims. 

Compos mentis. Of sound mind. 

Compromise. An agreement to settle a dispute 
made in view of the uncertainty of legal rights. 

Contra bonos mores. Inconsistent with good morals. 

Conveyance. An instrument in writing under seal 
by which any estate in real property is created, aliened, 
mortgaged, or incumbered. 

Covenant. A promise contained in a sealed instru- 
ment. 

Deed. A sealed instrument containing a contract or 
conveyance. 

De facto Actually existing. 

De jure. According to law. 

Del credere (Italian, of trust or credit). Applied to 
an agent who guarantees that purchasers will pay for 
goods of the principal sold to them. 

Demurrage. The allowance to be made by the ship- 
per to the vessel owner as damages for detention of the 
vessel beyond the time specified in the charter party. 

De novo. Anew; from the beginning. 

Deposition. The written testimony of a witness 
taken down upon a legal investigation. 
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Detinet. ‘He detains’; a form of action at law to re- 
cover possession of specific property. 

Devastavit. “He has wasted’; applied to wasteful 
and improper conduct of administrators with estates. 

Dies non. A legal holiday. 

Domicile. The place where a man habitually resides. 

Donatio mortis causa. A gift of personal property 
made in contemplation of death and by manual transfer. 

Earnest. A sum paid to bind a bargain. 

Easement. <A right to do some act upon the land of 
another. 

Emblements. The profits of land, as grass, fruit 
and crops. 

Eminent Domain. The right of the sovereign power 
to take private property for public purposes. 

Entail. The settlement of property so as to descend 
to heirs of the body only. . 

Equity. 'The system of jurisprudence administered 
in the equity courts. 

Equity of redemption. The period allowed by 
equity for a mortgagor, pledgor, etc., to reclaim his 
property by paying the debt secured by it. 

Lischeat. 'The reverting of real property to the 
Crown or state. 

Escrow. <A deed signed, but left with another to be 
delivered upon performance of some stipulated act by 
the grantee; the execution of a deed in such a way. 

E'stoppel. A bar to an action arising from a man’s 
own act or deed. 

Estray. An animal straying upon the highway or 
on another’s lands. 
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Estreat. To extract from the records of a court. 
Where the condition of a bail-bond is broken, the bond 
is estreated that payment of the penalty may be en- 
forced. 

Ew officio. By virtue of the office. 

Ex parte. On one part; without participation of 
both parties. 

Ez post facto. After the act has been done. 

Ez tempore. Off-hand; without premeditation. 

Fee (same as feud or fief). Originally land held of 
a superior lord in consideration of military service. Now 
an estate of inheritance in lands. 

Fee-simple. An absolute, unqualified fee; the larg- 
est estate one can have in lands. 

Fee-tail (from French taille, a cutting). A fee from 
which the general heirs are cut off and only particular 
heirs are designated. 

Felo de se. A suicide. 

Feoffment. A deed of grant of lands. 

Ferae naturae. Animals and birds ferae naturae are 
such as are wild and not capable of being domesticated. 

Fiat. An imperative command or decree. 

Fiduciary. As a noun, a person in a relation of trust 
or confidence; as an adjective, signifying a relation of 
trust or confidence. 

Fieri facias. A writ of execution. 

Flotsam. Goods found floating in the sea. 

Forcible detainer. Keeping possession of lands by 
force. 

Foreclosure. A proceeding for extinguishing the 
right of a mortgagor or pledgor to redeem the property 
given as security for a debt. 
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Forma pauperis. In the character of a pauper. A 
poor person is sometimes allowed by the courts to bring 
suit in this manner, without payment of fees. 

Forum. A court of justice. 

Franchise. A special privilege or exemption. 

Garnishment. The attachment of debts due a debtor 
at the hands of his creditors. 

General Average. A contribution made by the 
owners of a vessel and cargo toward the loss sustained 
by one of their number, whose property has been sacri- 
ficed for the general safety. 

Good will. Benefit arising from the fact that per- 
sons used to trading or doing business at a particular 
place will continue to do so; it is a property subject to 
transfer. 

Habeas corpus. A writ whereby the legality of any 
imprisonment may be inquired into. PRE “he has 
the body.” 

Hotchpot. The bringing of all moneys congo 
into one sum or account for equal division. 

Indenture. Formerly a deed in two copies with cut 
or serrated edges so that one would fit into the other. 
Now any deed by which two or more parties enter into 
reciprocal obligations. 

In esse. In being. 

In extremis. In immediate danger of death. 

Injunction. A writ issued by a court of equity for- 
bidding or commanding something. 

In posse. Within probability. 

In propria persona. In one’s own person. 

In statu quo. In the condition in which (one was be- 
fore). 
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Insurable interest. Such an interest in the thing in- 
sured that the person possessing it may be injured by 
the risk to which the thing insured is exposed. 

In terrorem. By way of warning or menace. 

Intestate. Without a will or testament. 

In transitu. On the passage; in transit. 

Ipso facto. By that fact. 

Ipso jure. By the law itself. 

Joint and several. An obligation by two or more 
which may be enforced against all jointly or each in- 
dividually. 

Joint-Stock Company. A species of partnership 
possessing some of the characteristics of corporations. 

Joint tenants. Such as possess a common title to the 
same land. 

Jurat. The memorandum or certificate appended 
to an affidavit to show when, where and before what 
officer it was sworn. 

Jure gentium. By the law of nations. 

Justifying bail. If exception be taken to the bail 
offered by a person arrested, the bail must justify, by 
proving on oath that they are possessed of sufficient 
property, are resident freeholders or householders, ete. 

Laches. Negligence or culpable delay in prosecuting 
legal rights. 

Law Merchant. The general body of usages in mat- 
ters relative to commerce; commercial law. 

Levare facias. A writ of execution against goods 
and chattels. 

Lex talionis. The law of retaliation in kind. 

Lien. A charge imposed upon property by which 
it is made security for a debt or other obligation. 
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Liquidated damages. Agreed or ascertained dam- 
ages; not uncertain. 

Livery of seisin. ‘The delivery, or handing over 
from one to another, of the possession of lands. 

Loco parentis. In the place of the parent. 

L. S. Abbreviation for locus sigilli, place of the 
seal. 

Malfeasance. ‘A wrongful act. 

Malum in se. ‘Bad in itself; that which is forbidden 
by natural or moral justice. | 

Malum prohibitum. Bad because forbidden; that 
which is forbidden by express statutory or common law. 

Mandamus. A peremptory writ to enforce the ful- 
filment of a duty. 

Mesne. Middle; intervening. 

Messuage. A legal term for a house. 

Misfeasance. A wrongful act. 

Mittimus. A precept, under the hand and seal of a 
magistrate, for the imprisonment of an offender. 

Municipal law. 'The law of a particular country as 
distinguished from international law. 

Mutatis mutandis. Changing what ought to be 
changed. 

Mystery. An art, trade, craft or occupation. 

Ne exeat provincia. A writ to arrest a debtor about 
to abscond from the province of the court. 

Negligence. A failure to use the care that a reason- 
ably prudent man would use under like circumstances. 

Nemine contradicente. None dissenting. 

Nisi prius. A court where actions are tried before a 
judge and jury. 
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Nolle prosequi. A discontinuance of further pro- 
ceedings in criminal cases. 

Non est inventus. The return of a sheriff indorsed 
upon a summons or subpoena where the party is not 
found in his bailiwick. 

Nudum pactum. <A contract invalid at law. 

Obligation. A legal duty to do or not to do a certain 
thing. An obligor is one who has undertaken an obliga- 
tion. An obligee is one entitled to the performance of 
an obligation. 

Onus probandi. The burden of proof. 

Overt. Open; public. , 

Oyer and terminer. To hear and to determine; ap- 
plied to superior courts for the trial of criminal offenses. 

Paraphernalia. The wearing apparel, jewels, etc., 
of a wife or widow, which she is entitled to retain at her 
husband’s death in addition to her dower and jointure. 

Parol. A word of speech; that which is expressed 
orally; not in writing. 

Party wall. A wall used jointly by two tenements 
which it separates. 

Per capita. “By the heads”; share and share alike. 

Per se. By himself, or itself. 

Plough bote.. The right of a tenant to cut sufficient 
timber to make and repair implements of husbandry. 

Pluries. “Very often”; a third writ, after two have 
issued against a defendant. 

Posse comitatus. A body of citizens summoned by 
the sheriff to assist him in maintaining the public peace, 
or enforcing the law. 

Postea. ‘Afterwards’; the indorsement of the ver- 


dict upon the record. 
I.B.L. Vol. 10—20 
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Post mortem. After death. 

Prima facie. At first glance. 

Prochein amy. The next (or nearest) friend. 

Prohibition. A writ whereby a superior court stays 
proceedings in an inferior. __ 

Pro rata. According to the proportion or allowance. 

Pro tanto. For so much. 

Puisne. A name applied to judges of superior courts 
who are not chief justices. 

Purview. The preamble to a statute. 

Putative. Suspected. 

Quamdiu se bene gesserit. During good behaviour. 

Quantum meruit. As much as he has earned. 

Quantum valebat. As much as it is worth. 

Quare clausum fregit. ‘Why he broke the close’; 
the name of an action brought for trespass to land. 

Quash. To set aside; to nullify. 

Qui tam. <A proceeding by an informer to recover 
a penalty imposed upon, or reward given by a penal 
statute. 

Quo animo. With what intent. 

Quorum. The number of persons whose presence 
is required before a legislative or corporate body can 
proceed to act. 

Quo warranto. By what authority; a writ to deter- 
mine the right or ownership of a franchise or office. 

Ratification. The confirmation of a previous con- 
tract or act which is not binding. 

Realty. Real property; lands, houses, etc. 

Receiver. A person appointed by a court to take 
possession and control of property pending litigation 
and some final decree of the court. 
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Record. A copy of the pleadings in an action at law, 
preserved in court for reference. 

Recoupment. A reduction or diminution of damages 
on account of a breach of warranty or defects in per- 
formance. ; 

Redemption. The act by which a mortgagor, 
pledgor, etc., reclaims the title and possession of the 
property by paying the debt so secured. 

Relator. An informer. 

Remainder. What is left of an estate in fee of lands 
after a smaller estate has been granted out of it. 

Remanet. A cause left undisposed of at an assize. 

Replevin. An action to recover possession of goods. 

Rescission. 'The annulling or dissolution of contracts 
by mutual consent, or by one party. 

Residuary legatee. The person who under a will 
takes all the personal property of the testator not speci- 
fically bequeathed. 

Res integra. An entire matter. 

Salvage. Property saved from wreck or loss at sea; 
or compensation given for service rendered in saving it. 

Scintilla. A spark; a very small quantity. 

Scire facias. “That you declare”; a writ command- 
ing a party to show cause why a certain thing should 
not be done. 

Seisin. Possession. 

Sequestration. A process employed by courts of 
equity for enforcing obedience to their decrees, whereby 
the delinquent party is deprived of his entire estate. 

Set-off. A counter-claim; the mutual liquidation of 
opposing demands. 
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Severalty. An estate in severalty is one held by a 
single person independent of any claim thereto by an- 
other. 

Severance. The cutting and carrying away of grain. 

Sine die. Without day; where no day is, at the ad- 
journment of a meeting, appointed for its reassembling, 
it is said to adjourn sine die. 

Specialty. A contract under seal. 

Specific performance. A decree by an equity court 
that a party shall actually perform his contract prom- 
ise instead of paying damages for the breach. 

SS. An abbreviation used after the statement of the 
venue (state and county) and supposed to be a contrac- 
tion of scilicet (scire licet) , meaning “‘as one may learn,” 
or “to wit,” or “namely.” 

Statute of Frauds. An English statute, generally 
re-enacted in this country, requiring certain contracts to 
be made in writing, designed to prevent fraud and per- 
jury. 

Statute of Limitations, A statute fixing a time 
within which actions must be brought. 

Subpoena. A writ to compel a witness to attend a 
trial. 

Subrogation. 'The substitution of one person or thing 
in the place of another, particularly the substitution of 
one person in the place of another as a creditor, with a 
succession to the rights of the latter. 

Sui generis. Of its kind. 

Summons. A mandate from a justice of the peace 
to an accused person, requiring the appearance of the 
latter. 
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Supersedeas. A writ to stay proceedings. 

Tender. An offer of money to be accepted in full of 
a claim. 

Tenement. A house or dwelling. 

Terse tenant. The person having actual possession 
of land. 

Testament. 'That which is witnessed. Employed as 
a synonym for will. Formerly it meant a will of per- 
sonalty but is now used interchangeably with the term 
“will.” 

Testator.. One who makes a will. The feminine is 
testatrix. 

Tort. A wrongful act, other than a mere breach of 
contract, for which a common law court will give dam- 
ages. 

Trover (Old French trover, to find). An action for 
the recovery of damages for the conversion of goods, 
based originally on a fiction that the defendant had 
found the goods and refused to return them to the right- 
ful owner. 

Ultra vires. Beyond the power. Applied to acts of 
corporations beyond the charter powers. 

Usance. Interest; usury. 

Venditioni exponas. A writ of execution. 

Vendor. A seller. 

Vendee. One to whom a thing is sold. 

Venire. A writ directing a sheriff to summon jurors. 

Venue. The place from which the jury are sum- 
moned. 

Vice versa. On the contrary. 

Vi et armis. By force and arms, unlawfully. 
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Vis major. Superior force. Includes more than act 
of God, as the act of a public enemy. 

Viva voce. Verbally. 

Voire dire. [Old French, “to speak true.” ] <A wit- 
ness who is suspected of being incompetent to give evi- 
dence at a trial, as by reason of partiality or otherwise, 
may be examined upon the voire dire before being exam- 
ined in chief. 

Waiver. The surrender of some right or privilege 
which the law gives. 

Warrant. A written authority or precept under the 
hand and seal of a judge or justice of the peace, empow- 
ering a constable to make an arrest, search for stolen 
goods, etc, 
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Now 
AFFIDAVIT OF CLAIM 
sate. OF LUINOIS, ces cs veces weve eles COUNTY, 88, 
vs. 
Merete es ale x, tog oes Court 
Sp taea” CRA , being first duly sworn on oath, says that 


he is the plaintiff in this suit and that the demand of the plain- 
tiff in the above entitled cause is for merchandise sold and delivered 
to the defendant, and that the amount due to said plaintiff from 
the defendant in said cause, after allowing to said defendant all 
his just deductions, credits, and set off, if any, is ........... ee 
APOWATS: QT 2s :stehete + << are ooo » cents. 


errr reer ee reer eee eereereveeee 


eoeoereer erro eo eee eee ee seees 


Notary Public. 


No. 2. 
AFFIDAVIT FOR CHANGE OF VENUE 
LOLS OL CUUITOIS Soi, ele cs ats « sss 9 « , County, ss. 
Dates te od en as COUTE, SDELOTO Us aac a cree ce vee ales » Esq., 
Justice of the Peace. 
VS. 
ee ee ii eon , being duly sworn according to law, says 


that he is the defendant in the above entitled cause, and that he 
313 
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verily believes that he can not have a fair and impartial trial be- 
LONG Rion aeke eine sakes sila Sota , Justice of the Peace, in the cause 
Mie ORIMee es ye custom, cate berrerate is plaintiff, and affiant is defendant, 
and prays that a change of venue be granted to the nearest Jus- 
tice. 


@ fe: a: Bie. _e © Je @.col 0) © 0) 6, 0 @| 6) 6. 0.80.6) .0 18) 6/8) 


oer ere eee eee e ee eos Se 
O.8 © 8,6 aisle) s On 8 6ce es thee (@ke 


Justice of the Peace. 


No. 3. 
MORTGAGE—STATUTORY FORM 


This Indenture Witnesseth, that the mortgagors,............. 
AIT sesh Socks <ran se ons shis' wile; oi the: City ofc. 30. ee , 
dP aNedWOUnLY Ole: vices sie oa oes , and State of Illinois, mortgage 
AUCEWAtTANt 10) misc. est sete sete 201 the City ola.c. cee , County 
OL Pagaeeus pares , and State of Illinois, to secure the payment 
of one certain promissory note, executed by them bearing even 
date herewith, payable to the order of...........2.....0: at his 
(EEICE SB gerte aos scrote rere snc NRUISe2 cee ee year ....after 
datesbeine for the SUM OF 2 vices oes ates dollars, and to bear 
interest at the rate of .......... per cent. per annum from date 
until paid, the following described real estate, to-wit: (Here in- 
sert description) situated in the County of ............. , in the 
State of Illinois, hereby releasing and waiving all rights under and 
by virtue of the homestead exemption laws of this state. 


Dated sthis.w. 0. sacs 4 MAY RO baa ctouc re siavet es We Da Ee 
siuss saber e tage tates aoe RCE (SEAL) 
DIRS Seite Wt Sen eee (SEAL) 

State Ole LilinGiea we chew ear es , County, ss. 
| Ba nee ike Sear Sot , a Notary Pullion in and for said County, 
in the State aforesaid, do hereby, certify, that ............... : 
AIM Ree Scone gst are , his wife, who are personally known to me 


to be the same persons whose names are subscribed to the forego- 
ing instrument, appeared before me this day in person, and ac- 
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knowledged that they signed, sealed and delivered the said instru- 
ment as their free and voluntary act, for the uses and purposes 
therein set forth, including the release and waiver of the right of 
homestead. 


eoeere ror ereerseersee 


No. 4. 
STOCK SUBSCRIPTION 


We, the undersigned, hereby severally agree, each with the other, 
RIES SS OND era psi OF ne prereset GAL UP Oi Paces rar PR eis care 


Ce i ay 


a corporation to be organized under the laws of the State of Illinois, 
in consideration of the mutual agreements hereinafter contained, 
to pay for and receive the number of shares of capital stock of 
said Company set against our respective names; and hereby waiv- 
ing all necessary assessment, we agree to make payment or pay- 
ments for the same to the Treasurer of said Company, on demand, at 
such times and in such amounts as the Directors of said Corporation 
may direct. 
No. of Shares. 


NAMES. RESIDENCES. PREFERRED. COMMON 
No. 5. 
NOTICE OF MEETING TO ORGANIZE 
ED Ome ningepe ie, Svea heron Generate are tejack ie ee 6 
You are hereby notified that the capital stock of ............... 


ails che) a er @ elie) 1.5) 16 lee eitetejele. <6 pe 6 'e)\6 © 6.6 9) 6: 6 6) 0) 9 6. 0:16:16) 6) 9,610: (6) 6) 10. 161 101) 01'8) 16,16. 0 [0:10 <816, 


has been fully subscribed, and that a meeting of the subscribers to 
the capital stock f sid company, will be held at .............. 
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ONELNewewe mosses seta ees day Offi ters aprren ton Aaa a10 ee 
Abe ea Fy sete wales pats o'clock .... M., for the purpose of elect- 
ing a board of (Directors or Managers) and for the transaction of 
such other business as may be deemed necessary. 


Watedathess.\..66 as seers si esi oRORVAOL yoctesis ts Mia mee zer n RS) 
| Commissioners. 
No. 6. 
SHORT GENERAL CONTRACT 

Contract, Made and concluded the ............ Gay 015... 2.60 
One Thousand Nine Hundred and ................ » by and be- 
NCCT ere rsclatc © score onerare tis. cye sig 7 Gels noi S n\er le a's oie dee oe 
Ieee ee RrOLTEHE ieee ers aan ml oe uO. aie anu ere ioe teen 
CO OUMGN Charcot celedere eye corte iets oh anc State Of mo. «eee eee 
Warthy OL thes frst Par, ANG wires «once tien artemis wine , of the 
ig Al Baliga a's aksl'ys heln'a) eters) s| (OL vanes o/s tele wo aisle eis ee OU VG 
te a Pa , and State of i... 2a saedew ons PArhyeOteuc 


second part, in these words: The said part ... of the second 
part covenant ... and agree ... to and with the said party of the 
Grebe palt. SLO: wi wcliae clone Ave Se vauene any 6 wicie ve see cee Co ane eee 


And the said party of the first part covenants and agrees to pay 
unto the said part ... of the second part, for the same, the 
CUUIOL Ge terete em oartie wae nie ete oe dollars, lawful money of the 
United States, as follows: the sum of 


© (0 (One. 6 e010 © 196 0 0. 0 0 0 6 ei visite ele 


O1@ Ge Fe 8 0: 6 6 0.0. 6:6. 0.0 @ 6.6 0 Oe 6 0 6 eo 6 60 6 6 66 Oo) 6 6(f Oe be 2 6 6 BO 8 8 0 6 6% ele 6s 


and for the true and faithful performance of all and every of the 
covenants and agreements above mentioned, the parties to these pres- 
ents bind themselves each unto the other in the penal sum of 
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TRE eco ca eens oe Dollars, as fixed and liquidated damages to be 
paid by the failing party. 

In Witness Whereof, The parties to these presents have hereunto 
set their hands and seals, the day and year first above written. 


oo eee eee meee e ee eeeereeeoeeee 


No. %. 
CERTIFICATE AS TO BY-LAWS OF CORPORATION 


Know all Men By These Presents. 
That we, the undersigned, Directors and Secretary of the orpora- 


tome Knows aa and called (6HG 70% s..6< Cuisratae fa vie sere ote do 
hereby certify that the above and foregoing By-Laws were duly 
adopted as the By-Laws of said Corporation, on the......... day 
ORS cetera ete bins «tan 8h A. D. nineteen hundred and .......... 


and that the same do now constitute the By-Laws of said Corpora- 
tion. 


eoeoerereee eee erereereerereees 


eer ee eee eee ee eeoeoeeeeeoe 


ARTICLES OF INCORPORATION 


(Clauses Covering Specific Objects) 


No. 8. Advertising Agents—To carry on the business of adver- 
tising contractors and agents and any other business which may 
be usefully caried on in connection with such business, and to ac- 
quire and undertake the whole or any part of the business, prop- 
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erty, and liabilities of any person or company carrying on busi- 
ness as such contractors or agents, or any other business which may 
be usefully caried on therewith. 

No. 9. Advertising—_To engage in and carry on a general ad- 
vertising business by the circulation, and distribution and the dis- 
play of cards, signs, posters, dodgers, hand-bills, programmes, ban- 
ners and flags, to be placed in and on railroad cars, street cars, 
steamboats, cabs, hacks, omnibusses, stages, and any and all kinds 
of conveyances used for passengers or any other purpose. To dis- 
play movable or changeable signs, cards, pictures, designs, mottoes, 
etc., operated by clock-work, electricity or any other power, to use, 
place and display the same in depots, hotels, halls and other public 
places. To make contracts with individuals and corporations for 
the exclusive use of their property and to purchase, control and 
use individual rights, easements and contracts, and to have all the 
rights, powers and privileges and franchises incident to and granted 
to corporations organized by virtue of the laws of Illinois. 

No. 10. Automobiles—To manufacture and deal in automo- 
biles, motors, bicycles and vehicles of all kinds and in all articles 
and supplies used in connection therewith. 

No. 11. Automobiles.—To buy, sell, lease, store and repair au- 
tomobiles and motor vehicles of all descriptions and their parts and 
accessories ; and to manufacture and sell automobile tops, bodies and 
other automobile parts. 

No. 12. Automobiles—To manufacture automobiles, motor 
boats and marine engines, and all kinds of hardware, machinery, 
metal castings, electrical appliances and all other articles from metal 
or wood or both, necessary or convenient in the manufacture of said 
automobiles or motor boats or parts incident thereto. 

No. 13. Baseball—To lease, own, control and manage grounds 
for giving public exhibitions of baseball and other field games and 
out-door entertainments of all kinds, manage and control a baseball 
club and other clubs for playing field games and giving entertain- 
ments and to do such other business as it may engage in under the 
laws of Illinois. 

No. 14. Boilers —To manufacture, buy, sell, deal in, deal with, 
handle, repair, construct or erect, water tube boilers for station- 
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ary and marine purposes, and any and all appurtenances thereof; 
to manufacture, buy, sell, deal in, deal with, handle, construct or 
erect any and all kinds of boilers, engines, machinery, tools, im- 
plements, motors, castings and any and all materials and supplies of 
any kind or character connected therewith or a part thereof; to 
manufacture iron, steel, copper, lumber and any other materials, 
and all or any articles consisting or partly consisting of iron, steel, 
copper, wood or any other materials and all or any products there- 
of; to engage in manufacturing of all kinds, and to manufacture 
articles of any and every kind; to manufacture, produce, deal in 
and handle any and all kinds of machinery and mechanical de- 
vices of every kind and character. 

No. 15. Brick:—To buy, lease and mine fire clay, and manufac- 
ture and deal in fire, paving and building brick, sewer pipe, tile 
and any and all other useful articles that may be made in whole or 
in part from clay, to contract for and lay brick pavements, and buy, 
own and operate steamers and barges in connection with such busi- 
ness, and generally to do all things proper and necessary in con- 
ducting such business. 

No. 16. Brokers—tTo do a general brokerage, commission, for- 
warding and export business; to buy, sell and deal in all kinds of 
commodities dealt in upon the Board of Trade and other Boards 
of Trade and Exchanges; to buy, sell and deal in all kinds of 
listed and unlisted stocks, bonds and securities on commission. 

No. 1%. Building Company.—To own, lease and operate saw- 
mills, to purchase, manufacture and sell lumber, brick and other 
building materials, to build and repair houses, boats and barges and 
other structures, to build, maintain and operate marine ways and 
docks, to conduct a mercantile business in connection with said 
operations. And to purchase, hold and lease such real estate as may 
be necessary for the successful operation of the aforesaid busi- 
ness. 

No. 18. Butchers—To deal in, buy, sell and slaughter cattle, 
calves, hogs, sheep and live stock generally, and to manufacture 
and sell the products thereof. 

No. 19. Butter and Cheese-—To manufacture, buy and sell at 
wholesale or retail, butter, cheese and other merchandise. 
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No. 20. Cement Merchants.——To carry on all or any of the 
businesses of manufacturers of and dealers and workers in cement 
and other kindred substances, lime, plasters, whiting, clay, gravel, 
sand, minerals, earth, coke, fuel, artificial stone, and builders’ req- 
uisites and conveniences of all kinds, and of engineers, ship, 
barge, lighter, and truck owners, quarry owners, builders, general 
contractors. 

No. 21. Cleansing.—To clean and renovate textile fabrics, house- 
hold furniture and public and private buildings by the use of com- 
pressed. air machines. 

No. 22. Clothing Manufacturers—To manufacture and sell as 
custom tailors wearing apparel for men and women. 

No. 23. Commission Business.—To carry on a general merchan- 
dise business, and a general commission business, that is, to buy 
and sell dry goods, groceries, boots and shoes, hats, notions and 
other merchandise, and to receive for sale and to sell on commis- 
sion cotton, wool, hides and any produce consigned for sale, and to 
make advances on such consignments, and to charge for such sales 
and advances. 

No. 24. Confectionery—To manufacture and sell at wholesale 
and retail candies and confectionery, confectionery novelties and 
confectionery supplies, and the ingredients and by-products there- 
of. 

No. 25. Construction Company.—To contract for and erect 
buildings of every description and to manufacture and sell building 
materials from iron, steel or any other metal or stone, brick, ce- 
ment, wood, or other material. 

No. 26. Contracting—tTo contract for the construction of pub- 
lic works, railroads or any other works, and for the purpose of 
carrying on the business of merchandising or any other business 
incident to such contracting aforesaid; to buy and sell personal 
property of all kinds, and to do all things which a contracting cor- 
poration may do; such contracting and business to be carried on in 
the United States and foreign countries. 

No. 2%. Dairy Products—To purchase, sell and deal in milk 
and cream and other dairy products, and to manufacture and sell 
any of the products or derivatives of milk or cream, and for the 
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purpose above described to operate an artificial cold storage plant, 
and to manufacture ice, and to conduct such other lines of busi- 
mess as may be necessary for carrying on a general dairy business. 

No. 28. Department Store-——To manufacture, purchase and sell 
merchandise for personal and household use and adornment, and 
generally such articles of merchandise as are dealt in by depart- 
ment stores. 

No. 29. Department Store—To manufacture, purchase, and 
sell merchandise for personal, household and general use and orna- 
ment, including gold and silverware and all articles produced there- 
from, and such other general merchandise ordinarily dealt in by 
a store selling everything pertaining to goods, wares and merchan- 
dise for personal, domestic, household or general use. 

No. 30. Dry Goods——To manufacture, buy, sell and deal in at 
wholesale and retail, dry goods, clothing, wearing apparel and tex- 
tile fabrics of every kind, hats, caps, millinery, boots, shoes, fur- 
nishing goods, fancy goods, and all articles and merchandise of like 
general character and description, and to conduct the business of 
general dry-goods and clothing merchants, tailors, drapers, haber- 
dashers, milliners, dressmakers and general outfitters. 

No. 31. Druggists—To manufacture and compound drugs, 
chemicals and medicines, to buy, sell at wholesale and retail, and to 
deal in all kinds of drugs, chemicals, oils, paints and patent, proprie- 
tary and other medicines, and to carry on a general merchandise and 
drug business. 

No. 32. Electrical Supplies—To manufacture, sell, deal in and 
repair electrical supplies, specialties and machinery, and the carry- 
ing on of the general electrical business. 

No. 33. Engineering.—To conduct the business of general engi- 
neering and contracting for building construction, and the prep- 
aration and production of materials to be used in connection there- 
with; to manufacture machinery from metal or wood, or both, in- 
cluding the construction and installation of manufacturing plants 
_ composed of metal or wood, or both. 

No. 34. Engineering —To manufacture, buy and sell, deal in, 
plan, superintend, erect and install heating, ventilating and refriger- 


ating systems, apparatus and appliances, electric and hydraulic plants 
I.B.f. Vol. 10—21 
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and power plants of every description, and to manufacture, buy, sell, 
trade and deal in machinery, merchandise and appliances of every 
character necessary to the conduct of a general engineering business. 

No. 35. Farm Products—To buy and sell on commission or 
otherwise, at wholesale or retail, butter, milk, cheese and all other 
dairy products, eggs, poultry, fruit, meats, vegetables, and all kinds 
of farm produce, and to transact all business incidental or appur- 
tenant thereto. 

No. 36. Fi«vtures—To manufacture and sell gas and electric 
light fixtures and other similar articles of commerce from iron, 
steel and other metals and minerals. 

No. 8%. Flour.—To hold ai! real estate proper for the purpose 
for which it is incorporated, to buy and sell hay, grain, straw, feed, 
coal and produce of all kinds, to manufacture and sell flour, meal, 
feed and other products, to establish and operate a general store in 
connection with the business aforesaid, and to do and carry on any 
and every operation and business connected with a general milling 
business and general store. 

No. 88. Footwear.—To manufacture and sell, deal in and deal 
with boots, shoes and all kinds of footwear. 

No. 39., Foundries—To conduct and carry on a general foundry 
and machine shop business, and engage in the manufacture of all 
kinds of iron castings and machinery, and, to buy iron, either man- 
ufactured or unmanufactured, and to sell the same; and to purchase 
and hold such real estate as may be necessary to carry on or ac- 
commodate said business. 

No. 40. Furniture —To manufacture, buy and sell furniture, | 
office and store fixtures, devices, partitions, improvements, and 
other similar articles of wood or metal, or both, and the installa- 
tion, alteration and repair thereof. 

No. 41. Garage-—To manufacture, buy, sell, rent, store, repair 
and care for motor vehicles of all kinds, and supplies therefor and 
appurtenances thereto. 

No. 42. Grain Business—To buy, sell, trade and deal in grain, 
feed, hay, straw and other agricultural products at wholesale and 
retail. 

No. 48. Grain and Produce Business.—To conduct and carry on 
the business of buying, selling and dealing in all kinds of grain, hay 
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and other farm produce and farm products, live stock and provi- 
sions, coal, wood and other kinds of fuel, and all other kinds of 
goods, wares and merchandise, and to do a general commission 
and brokerage business in any or all of the foregoing kinds of prop- 
erty, and also to build, acquire, own, operate and maintain a ware- 
house and storage business, and to do and transact all other business 
necessary or incidental to the conduct and carrying on of the busi- 
ness aforesaid. 

No. 44. Groceries—To manufacture, buy and sell groceries, 
merchandise and articles for personal, domestic and household use. 

No. 45. Hardware-——To manufacture, purchase and sell mill, 
machinists’, electric, plumbers’ and house furnishing supphes and 
tools and general hardware. 

No. 46. Hardware.—To carry on a general hardware business, 
including the purchase and sale of all kinds of hardware, at whole- 
sale and retail, and to lease, buy, hold and sell all such property, 
real ov personal, as may be necessary to the prosecution. of the said 
business. 

No. 4%. Harness—To manufacture, buy, sell and deal in all 
kinds of leather; to manufacture, buy, sell, and deal in harness and 
saddlery, and all other articles made wholly or partly of leather; 
to manufacture, buy, sell, and deal in hardware of all kinds; to 
produce, buy, and sell all kinds of hides, tan bark and other mate- 
rials used in tanning or manufacture of leather goods, or articles 
made wholly or partly of leather, or hardware; to acquire and deal 
in patents or patent rights pertaining to tanning or the manu- 
facture of leather goods or hardware, and to sell such patents and 
patent rights everywhere to others; to mine, buy, and sell coal and 
iron ore, and manufacture and deal in coke; to do a general mer- 
cantile business, by buying and selling goods, wares and merchan- 
dise, at wholesale and retail; and to do all things incident to and 
proper in the carrying out of the purposes aforesaid. 

No. 48. Hotel Company.—To carry on the business of hotel, 
restaurant, cafe, tavern, beer-house, refreshment room, and lodging- 
house keepers, licensed victuallers, wine, beer and spirit merchants, 
brewers, maltsters, distillers, importers and manufacturers of aer- 
ated, mineral and artificial waters and other drinks, purveyors, cater- 
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ers for public amusements generally, coach, cab and carriage pro- 
prietors, livery stable keepers, farmers, dairymen, ice merchants, 
importers and brokers of food, live and dead stock, and domestic 
and foreign produce of all descriptions, hairdressers, perfumers, 
chemists, proprietors of clubs, baths, dressing-rooms, laundries, read- 
ing, writing, and newspaper rooms, libraries, grounds, and places 
of amusement, recreation, sport, entertainment, and instruction of 
all kinds, tobacco and cigar merchants, agents for railway and ship- 
ping companies and carriers, theatrical and opera box office pro- 
prietors, entrepreneurs and general agents, and any other business 
which can be conveniently carried on in connection therewith. 

No. 49. Installment House.—To conduct a store for the selling 
of clothing, wearing apparel and house furnishing goods, for cash 
and on installments. 

No. 50. Iron Foundries—To manufacture, purchase, or other- 
wise acquire, machinery of iron or any other material whatsoever, 
and to hold, own, sell or otherwise dispose of, trade in, deal in and 
deal with the same, and to purchase or otherwise acquire iron, 
scrap iron and any or all other minerals whatsoever, and to hold, 
own, sell or otherwise dispose of, deal in and deal with the same. 

No. 51, Jewelry—To conduct a store or stores for the manu- 
facturing, buying, selling and dealing in watches, silverware, jew- 
elry, and such articles of merchandise as are sold in the jewelry busi- 
ness. 

No. 52. Laundry.—To carry on at 
COUMLYT Olg ate stopis «o's cheese and elsewhere, the business of a 
steam and general laundry, and to wash, clean, purify, scour, bleach, 
wring, dry, iron, color, dye, disinfect, renovate and prepare for use all 
articles of wearing apparel, household, domestic, and other linen, 
and cotton and woolen goods and cloiuing, and fabrics of all kinds, 
and to buy, sell, hire, manufacture, rey air, let or hire, alter, improve, 
treat and deal in all apparatus, machines, materials, and articles 
of all kinds, which are capable of being used for any such purposes. 

No. 53. Lumber.—To carry on a general lumber, tanning and 
milling business ; to lease, purchase and hold timber lands, and other 
lands in connection therewith ; to buy, cut, sell, manufacture and 
ship timber, lumber, grain, pulp, tanbark, and the products there- 
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of; construct, own, lease and operate grist mills, saw mills, pulp | 
mills, tan bark mills, and other mills; also tram roads, railroads 
and other roads, and steamboats and barges, for the transportation 
of the said commodities to and from‘said mills; also side booms and 
pocket booms and shear booms, at and near said mills, for the pur- 
pose of catching and holding logs and other timber to be used and 
manufactured at said mills; carry on a general merchandising busi- 
ness in connection with said lumber and milling business, and to do 
all things legal, necessary or proper to be done for the successful 
conduct of the business here contemplated and incident to said 
business. 

No. 54. Machtnery—To manufacture, buy, sell, lease, exchange, 
dispose of, or otherwise deal in all kinds of machinery, engineering 
and hardware specialties, gasoline or gas engines and motors, steam 
engines, boilers, electrical motors, machinery, yachts and other boats 
and vessels, vehicles and appliances, and to carry on the business of 
a founder, steel manufacturer, machinist and wood worker. 

No. 55. Meat.—To manufacture, cure, purchase and sell hams, 
tongues, dried meats, sausage, pudding, lard, grease and other ar- 
ticles of food or commerce derived wholly or in part from hogs, 
beeves or other animals. 

No. 56. Mercantile Business——To carry on a general mercantile 
or merchandise business and to purchase, sell and deal in such goods, 
supplies and merchandise as are or may be sold in a general store. 

No. 5%. Millinery—To manufacture, buy, sell and generally 
deal in millinery, feathers, ribbons, hats, hosiery, notions, articles 
of wearing apparel, artificial flowers and other millinery special- 
ties, and all other articles of merchandise of a kindred nature. 

No. 58. Motor Company.—To manufacture, buy, sell and deal 
in motors, automobiles and motor boats, and their accessories, parts 
and appliances, and to store, repair, and rent motors, automobiles 
and motor boats; and to manufacture, buy, sell and repair vehicles 
of every description propelled by electric, steam, gas, compressed air 
or other motive power. 

No. 59. Optical Goods——To manufacture, purchase and sell 
optical goods and glasses of every character, mathematical and 
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scientific instruments, photographic supplies and materials and all 
articles and merchandise appertaining to such business. 

No. 60. Paper Boxes—To manufacture and sell paper boxes, 
paper goods and paper substitutes of every kind and description, 
including raw materials and ingredients used therein and to con- 
duct the business of printing,. lithographing, electrotyping and en- 
graving in connection therewith. 

No. 61. Patent Medicines—To carry on the business of the 
manufacture and sale of proprietary medicines, remedies, drugs and 
chemicals. 

No. 62. Phonographs—To introduce into use, rent, sell and 
otherwise dispose of phonographs and phonograph-graphophones, 
and other analogous instruments or devices for the recording and re- 
production of speech, music or other sounds; and all supplies and 
things in any way relating thereto and used in connection there- 
with, and to do any other matter or thing which may be neces- 
sary and proper in the premises. 

No. 63. Photographs.—To conduct and carry on a photography, 
painting and picture business, and to maintain and operate studios 
therefor, and to deal in photographers’, painters’, and artists’ sup- 
plies. 

No. 64. Printing.—To transact a printing and publishing busi- 
ness and in connection therewith to transact engraving, litho- 
graphing and heraldry business, and to manufacture, buy and 
sell paper and stationery novelties. 

No. 65. Provisions.—To carry on all or any of the businesses of 
dairymen, cheese, butter, eggs and sausage manufacturers and mer- 
chants, bacon curers, poultry and live stock breeders, butchers, bak- 
ers, confectioners, refreshment contractors, grocers and general pro- 
vision merchants and dealers. To sell, breed, import, export, im- 
prove, prepare, deal and trade in cattle, pigs, poultry, game, and 
live and dead stock of every description, milk, cream, butter, cheese, 
eggs, sausages, potted meats, table delicacies and any other com- 
modities, goods or things. 

No. 66. Provision Business—To conduct a store or stores in the 
buying, selling and dealing of and in meats, provisions, groceries, 


, 
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dairy products, and in general to carry on a meat, grocery and pro- 
vision business. 

No. 6%. Printers and Publishers——To carry on the businesses of 
printers, engravers, publishers, book and print sellers, bookbinders, 
and art journalists in all their branches; to carry on the businesses of 
newspaper and magazine proprietors, news agents, journalists, liter- 
ature agents, and stationers in all their branches; to carry on the 
businesses of manufacturers and distributors of and dealers in en- 
gravings, prints, pictures, drawings, and any written, engraved, 
painted or printed productions, in all their branches; to carry on the 
businesses of advertising agents, advertisement contractors, and de- 
signers of advertisements, in all their branches; to carry on the bus- 
inesses of paper makers, and printing and other ink manufacturers, 
in all their branches. 

No. 68. Quarry—To purchase, mine, quarry, cut, saw, crush, 
finish, set, and dress stone, marble and other minerals and sell the 
same to the public. 

No. 69. Roofing Supplies——To manufacture and sell ornamental 
sheet metal work, roofing material and supplies of wood, tile, slate, 
tin, paper, asbestos, sheet metal or other materials, and lay, erect, 
construct and sell the same. 

No. 70. Saddlers.—To carry on the business of manufacturers 
of saddles, saddlery, harness, traveling trunks, traveling bags, 
springs, and every description of leather goods, and iron and steel 
workers, and such other businesses and processes in connection with 
the above-mentioned business as are customarily carried on in con- 
nection therewith, or are naturally incident thereto. 

No. 71. Saw-Mills.—To carry on business as timber merchants, 
saw-mill proprietors, and timber growers, and to buy, sell, grow, 
_ prepare for market, manipulate, import, export, and deal in timber 
and wood of all kinds, and to manufacture and deal in articles of all 
kinds in the manufacture of which timber or wood is used, to pur- 
chase and deal in timber limits or concessions, and to carry on busi- 
ness as ship-owners and so far as may be deemed expedient, the busi- 
ness of general merchants, and to cut, clear, plant and work timber 
estates, and to carry on any other businesses which may seem to the 
company capable of being conveniently carried on in connection with 
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any of the above, or calculated directly or indirectly to render profit- 
able or enhance the value of the company’s property or rights for the 
time being. 

No. 72. Sewing Machines——To manufacture, buy, sell, use, im- 
port, export, deal and trade in sewing machines, motor sewing ma- 
chines, motors, apparatus, machinery, goods and articles of every de- 
scription appertaining to the sewing machine and motor business, 
and also other goods, property and articles useful to the public, and 
to purchase, own, buy, sell, hold, use and deal in patents, patent 
rights and all privileges, rights, titles and interest pertaining thereto. 

No. 73. Sheet Metal—To manufacture, sell and deal in architec- 
tural and ornamental sheet metal, metal fronts, cornices, ceilings, 
windows and all portions of buildings made of metal, and to make 
and repair tin, copper, slate, tile and slag roofs. 

No. 74. Stationery—To manufacture, deal in and sell both at 
wholesale and retail, blank books and stationery, paper novelties and 
paper boxes, including printing, engraving and lithographing nec- 
essarily incident thereto, and to conduct a general printing and pub- 
lishing business. 

No. 75. Stock Breeding—To buy, own and sell and use for 
breeding purposes, horses, cattle, sheep and other stock, and pur- 
chase, hold, use and sell such real estate as may be necessary for the 
purpose of carrying into effect the object above mentioned. 

No. 76. Stoves——To carry on the trade or business of manufac- 
turing and selling gas stoves and other stoves of every description, 
burners, ranges, water heaters, burners of every kind for lighting 
and heating, gas, water and steam controllers, all kinds of water, gas 
and steam appliances, and all kinds of sanitary and plumbing sup- 
plies. 

No. 7%. Tea, Coffee and Cocoa Dealers.—To carry on the busi- 
ness of manufacturers of and dealers in all kinds of tea, coffee, cocoa, 
and other food-beverages and preparations. To plant, grow, import, 
manufacture, blend, and in any way deal in tea, coffee, and cocoa, 
and other Eastern and colonial products, and to carry on business as 
planters and merchants, both wholesale and retail, sugar merchants, 
sweetmeat merchants, refreshment-room proprietors, refreshment 
contractors, farmers, dairymen, fruiterers, grocers, timber mer- 
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chants, and as lead-rollers, printers, tobacconists, brokers, import- 
ers and dealers in foreign and colonial produce and wares of all 
kinds, commission agents, shipowners, ship builders, charterers of 
vessels, dock-owners, warehousemen, and wharfingers, and to deal 
in articles of all kinds commonly dealt in by persons carrying on 
any of the businesses aforesaid. 

No. %8. TYeaxtiles—To manufacture, sell and deal in woolen, 
worsted, cotton, silk-knit and jute goods, yarns and fabrics and ad- 
mixtures and by-products thereof, and other materials of a similar 
eharacter. 

No. 79. Theatrical_—To erect, equip, lease, operate and manage 
public halls, opera houses, theatres and places of amusement, and to 
produce, exhibit and exploit therein attractions of dramatic, operatic, 
musical and intellectual kinds and nature, and to carry on the busi- 
ness of theatrical proprietors and caterers for and to public enter- 
tainment and amusement. 

No. 80. TYools——To manufacture machinery tools, parts of ma- 
chinery and similar articles of commerce from iron, steel, other 
metals, wood and similar materials, and construct, weld, repair and 
erect the same. 

No. 81. Trading.—To conduct and operate a general store or 
stores and a hotel or hotels, including the manufacture and pur- 
chase of supplies therefor, the erection and operation of electric 
lighting apparatus, apparatus for the manufacture of ice and refrig- 
erating store-houses, and the performance of all other acts and things 
required to be done in and about the same. 

No. 82. Typewriters—To manufacture, traffic and deal in type- 
writer machines, typewriter parts, duplicating machines, duplicator 
parts, and typewriting and duplicating supplies, stationery, and all 
articles connected with the use of typewriting and duplicating ma- 
chines. 

No. 83. Wagons.—To build, construct, make, repair, paint and 
vend wagons, drays, buggies, carriages and vehicles generally; to 
buy and sell the same, and to perform, do and carry on a general 
blacksmithing, general carpentering and general repairing business, 
and to make, repair and sell gear, harness, and carry on a general 
saddlery business. 
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No. 84. Wall Paper.—To buy, sell, deal in, manufacture and 
produce window shades, wall papers, wall hangings and other wall 
coverings and the products and preparations thereof, and for the 
purposes aforesaid to act as agent and broker in the sale thereof, to 
make contracts and business arrangements to that end, and in order 
to perfect the same, to purchase or lease or otherwise take and hold 
real and personal estate, erect buildings, factories, warehouses, ma- 
chinery, plant and apparatus necessary for the manufacture and sale 
of such articles, and for the doing of all lawful acts, deeds and things 
necessary for the effectual carrying out of the true intent and mean- 
ing of this corporation, and the business intended to be carried on 
by it. 

No. 85. Wearing Apparel.—To conduct a business for the buy- 
ing, manufacturing and selling of men’s and boys’ shirts, pajamas 
and apparel of cotton, wool, silk, linen and other fabrics; to buy, sell] 
and generally deal in cloaks, suits and other articles of wearing ap- 
parel for ladies and children, and all other articles of merchandise 
of a kindred nature. 

No. 86. Woodenware.—To manufacture, sell, and deal in iron, 
tin, chemical, wood, lumber, timber and veneer, and all products of 
the same, together with all machinery necessary in such manufacture, 
including woodenware, veneer dishes of all kinds, all articles made 
of wood pulp and straw-board, placques, chair seats, sofa backs, car 
finishings and furniture, and for ceiling houses, covering bottles and 
other articles of glass and clay, for picture backs, wagon boxes, boats 
and sleighs and other articles, also to construct and repair buildings, 
and do all things necessary to the carrying on of a general manu- 
facturing business. 


ARTICLES OF INCORPORATION. 


General Object Clauses. 

No. 8%. Power to Acquire Business—To acquire the good-will, 
rights, property and assets of all kinds and to undertake the whole 
or any part of the liabilities of any person, firm, association or cor- 
poration, on such terms and conditions as may be agreed on, and to 
pay for the same in cash, stocks, bonds, debentures, or other securi- 
ties of this Corporation or otherwise. 
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To acquire and undertake all or any part of the business, assets 
and liabilities of any person, firm, association or corporation. 

No. 88. Power to Acquire Particular Business.—To acquire and 
take over as a going concern the business now carried on at No. 
Sie ae ER geet te ss Street ................+, under the firm name 
OF ad: Greta stal ote Mire eis » and in connection therewith to purchase the 
good will, business and all or any of the assets and to undertake or 
assume all or any of the liabilities of the proprietors of such business. 

No. 89. Patents and Trade Mark Clause-——To apply for, pur- 
chase or otherwise acquire, and to hold, use, sell, assign, mortgage 
or otherwise dispose of, and to grant licenses in respect of and other- 
wise turn to account all and any trade marks, trade names, inven- 
tions, improvements and processes used in connection with or secured 
under Letters Patent of the United States or elsewhere or otherwise ; 
and, with a view to the working and development of the same, to 
carry on any business, whether manufacturing or otherwise, which 
the corporation may think calculated directly or indirectly to effect- 
uate these objects. 

No. 90. Power to Borrow Money.—To borrow money, to make 
and issue promissory notes, bills of exchange, bonds, debentures and 
obligations and evidences of indebtedness of all kinds, whether se- 
cured by mortgage, pledge or otherwise, without limit as to amount, 
and to secure the same by mortgage, pledge or otherwise. 

No. 91. Power to Issue Bonds.—To issue bonds, debentures or 
obligations of the company, from time to time, for any of the objects 
or purposes of the company, and to secure the same by mortgage or 
mortgages, or deed or deeds of trust, or pledge, or lien on any or 
all of the real and personal property, rights, privileges and fran- 
chises of the company wheresoever situated, acquired and to be 
acquired, and to sell or otherwise dispose of any or all of the same, 
all in such manner and upon such terms as the board of directors 
may deem proper. 

No. 92. General Contract Clause.—To enter into, make, perform 
and carry out contracts with any person or corporation, public or 
private, and with any Government, relating to any matter or busi- 
ness of this Corporation or in which it may be interested. 
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No. 93. General Power Clause.—To do all and everything nec- 
essary, suitable, convenient or proper for the accomplishment of any 
of the purposes, or the attainment of any one or more of the objects 
herein enumerated or incidental to the powers herein named or 
which shall at any time appear conducive or expedient for the pro- 
tection or benefit of the corporation, either as holders of or interested 
in, any property or otherwise; with all the powers now or hereafter 
conferred by the laws of Illinois upon corporations under the act 
hereinafter referred to. 


No. 94. General Object Clause—Without in any particular lim- 
iting or restricting any of the objects and powers of the corporation, 
it is hereby expressly declared and provided that the corporation 
shall have power to issue bonds:and other obligations in payment for 
property purchased or acquired by it, for money borrowed, or for any 
ether lawful object in and about its business; to nfortgage or pledge 
any property which may’be acquired by it; to secure any bonds, guar- 
antees or other obligations by it issued or incurred ; to make and per- 
form contracts of every kind and description; and in carrying on its 
business, or for the purpose of attaining or furthering any of its 
objects or purposes, to do any and all other things and exercise any 
and all other powers which now or hereafter may be permitted by 
law. 


No. 95. Interpretation Clause.—It is declared that the objects 
and powers specified and the clauses contained in this paragraph 
shall be in no wise limited or restricted by reference to or inference 
from the terms of any other clause of this or any other paragraph in 
this Certificate of Incorporation. 


No. 96. 
BOND OF TREASURER OF SOCIETY. 
Know all men by these presents, That We .......0.esccnescuce 


as principals, and). 2. w. sss seem ys NG nave wee oe ee ee 
BSLRUTCLICS, Ol bOO% ais se martinis renee OF a2 ne oink oe ere eee 
IH the COUN LY Ol dpc criss te. and ‘State Of, 5.00 «sae aele ee ae eee 
areineld and firmly bound unto... 5s... crete ee ee 


Okisciies secs ts. .s ahi in the County of). 1... enone State 
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RIOT OSANU RINGO EMIILOL cas cmos tr aar ie ae oie 5 5 «aes A Dollars, 
good and lawful money of the United States, for the payment of 
which sum well and truly to be made, we bind ourselves and our 
heirs, executors and administrators, jointly, severally and firmly by 
these presents. 

Weiness Our hands and. seals, this sss 42.6 oe. come O05 day of 
Ptah aii Sew oa S~k.cie 6 AC DS 19s 

The Condition of This Obligation Is such that, whereas, the above 
SELON SIRES 3 Je ARS et RP a was on the ..... day of 
Sas oe eae AD. LO duly, 18: 1kre ong oto eaters DORE RORIC® 
GREE FER GUTCY PCUCT “OL. fon iain dioss Grea Gui vi sain pre oh Teast alread ee See ee 
1 Yee Gao OOO Oe CNGING | Lenin vs «eee 
and is about to assume the duties of said office; now if the said 
BERS cies st soli wa ta ts 5! 6 ots 74 shall well and truly perform the duties 
of said office of Treasurer during his term of office, and shall safely 
keep and truly account for all moneys, goods and chattels and other 
things coming to his hands as such Treasurer during his term of 
office, and at the expiration of his term of office, shall pay over to 
his successors in office, or to any other person duly authorized by said 
Breen aie oie aia ks Stas ds, ose g to receive the same, all moneys, goods and 
chattels and other things received by him as such Treasurer, and 
not otherwise lawfully paid out, and shall deliver to his successor in 
office, or other person appointed to receive the same, all property, 
books, papers and other things in his hands belonging to said office, 
and shall, at the expiration of his term of office or oftener if there- 
PrALOeVeUerbent WY! tC BAI fs oc css ela va dere te oe no pale se eee render 
a just and true account of his doings as such Treasurer, then this 
obligation to be void, otherwise to remain in full force, effect and 
virtue. 


coeeneeeroereee eo eoeeeceo ee oe eee 


osc eoeoneceoeoeoe eo ec oe oe soe eee eee e 


(The wording of this form can be easily changed to apply to the 
duties of any officer of a society or corporation.) 
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No. 97. 


FULL PAID CERTIFICATE OF STOCK. 


Incorporated under the laws of the State of .......---.+++005 
NUMBER. SHARES. 


fe) 6 eles ere ehteseuere ene: 6) to Om Ne ee ie ete a: eet hes cece ere 


AM DS RSE ote oe SRS COMPANY. 
Capital Stock $3 nec aces anes 
DU ASAC CU es EL RON cies» ts a 8 9ie. p 5-62 Bree nr is the owner of 


On pital voces of IH Bis ois iets suctorene COMPANY, full paid 
and non-assessable, transferable only on the books of the Corporation 
by the holder hereof in person or by Attorney, upon surrender of 
this Certificate properly indorsed. 

In Witness Whereof, the said Corporation has caused this Certif- 
icate to be signed by its duly authorized officers and to be sealed with 


the Seal of the Corporation this ............ day ol ie seer 
Ao ge 
(SEAL) President. 
Treasurer. 
Shares §........ Each. 
Indorsement. 

Hori valie TECelvel) ais cis wis 2s cutee es hereby sell, assign and 

PEO TESTOT ATI COs xi o,e ius ha phe nce = craGleuses 6 cahuen ahora Behe em ale ee 


Ce ee 


shares of the Capital Stock represented by the within Certificate, 
and do hereby irrevocably constitute and appoint .............. 
ere saree ce Hicks SGM Attorney to transfer the said stock on the books 
of the within named Company with full power of substitution in 
the premises. 

DD ahed ia ees oreo he rice: Oe 


© 9: 0: 0) 0" 0: bs. 0 ee 6:l01e 0 6 0 0 6 6 6 0) 0 © 


[Note: The signature to this assignment must correspond with 


LEGAL FORMS USED IN BUSINESS. 335 


the name as written upon the face of the certificate in every par- 
ticular, without alteration or enlargement, or any change whatever. | 


No. 98. 

CERTIFICATE OF STOCK PARTIALLY PAID. 
Incorporated under the laws of the State of .............00005 
NUMBER. SHARES. 

Ete vs awh tan atone COMPANY. 
Capitali Stock $s. ..05 es. 

Mune ertines iat st. enh eet sk ec ek waakee is the owner of 
Ceiae ee che als’ 's 2.6 shares Of 154. hewls ss oh. oe, DOMarS eace Or 
fieswapiial notoek: OF DIM Nhe oo. 2k ew wn vinsa lt COMPANY, on 
which has been paid on each share the sum of ........... Dollars, 


transferable only on the books of the Corporation by the holder 
hereof in person or by Attorney, upon surrender of this Certificate 
properly indorsed. 

In Witness Whereof, the said Corporation has caused this Cer- 
tificate to be signed by its duly authorized officers and to be sealed 


with the Seal of the Corporation this .................. day of 
s SERRA A ETE ING ADS as 
President. 
Treasurer. 
SHORES Gls Go acw bo Hach. 


(Indorse form of transfer, as in No. 97.) 


No. 99. . 


ASSIGNMENT OF SHARES OF CORPORATE STOCK TO BE 
INDORSED UPON THE BACK OF THE CERTIFICATE. 


For value received, I hereby sell, assign and transfer unto ....... 
5 AAO EIDE ACA the shares of the capital stock represented by 
the within certificate, and do hereby irrevocably constitute and ap- 
DOWIE S se state as eties 3 sora sia my attorney to transfer the said stock 
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on the books of the within-named company, with full power of sub- 


stitution and revocation. 
(Name and Seal.) 
Dated ow. Astin cele 1 Ore 


CC 


Ce 


No. 100. 
ASSIGNMENT OF STOCK 


Know all men by these presents, that I ...........eseecceee 
Consideration Of... 0.5 eens dollars to me paid by ......... 
do hereby assign and sell to the said ...........+e+e-e- shares of 
EOC KGL GG u avs o's, oe aretete lores Gs sate company, on which there has 
been paid the sum of $........ per share, and on which there is 
due the sum of $........ per share; such stock being represented 
DY COPtIICHLC INO nici cuca one bearing date’. on «asieme es TD ae 

DAL CCE at erc acc ec ne siete ce CAV, Of *,;axcts Mezese cents 1a. 

Sips shalt ts Garis O89 etary Gc eens (SEAL) 
No. 101. 
POWER OF ATTORNEY TO TRANSFER STOCK. 

Know All Men By These Presents. That, .....2s.5.seccecnen 
Olan he cists aie sister tee inthe: State. of wns cnn . see COs eee 
hereby irrevocably constitute and appoint .................00. of 
SOS ENS in. the Sta te-o8 canal. oie etO DO aa eee 
true andjawiul attorney, for. .3.....-.- ANG 1M 4. wate specie 
MERTON ys 2s il ain cea Ane and behalf, to sell, assign and transfer 
LET Were Es a a er or any other person or persons ........... 
Diares i thes «coe eee, Capital Stock of the = oes s eee 


standing in my name on the books.of the ...:......00cnee5s4er 
and for that purpose to make and execute all necessary acts of as- 
signiment: and transieri. . cdccws .ssaknes oe ee And further, one 
Or more persons .UNder-. <o:. 1m. oie teins es to substitute with like 
power. 


o 6 ¢ © © Sere 


RATE InANasre. et ce en, ANUUSCAL- la vurten vo the 
GAY OL vets el. Waly c tsi ste ss 1: 


eee ee ewe 


No. 102. 


CLIC ES Spear ensure Beara ea of 
also of said place, broker. 

RV teOsserii, GUAt LNG Bald 5 isc cise cscs 'six'enle soe 8 agrees to sell and 
convey to the said ............ on:or before the: 4's... 5 «esl. day 
OO a rer WEXty ihe ame, oo ao eae cae shares of the capital 
SES SORA ine Caan ae Company, now owned and held 
PVE UOEMAIC 2 aoa es. /si6.5<.5 + , and standing in his name on the 
books of the said company, and to make and execute unto the said 
a OR 2 , all assignments, transfers, and conveyances 
necessary to assure the same to him, his executors, administrators, 
and assigns. 

In consideration whereof, the said ..............000- agrees to 
Pave Uatb (Ne BAI L.'s oe. as sete ons for such: stock jo. athlete 
Dollars per share (or, the average cash market price of the same, for 
BIL eee an) se act oes onal ae days preceding the said ........ 
GAY Oli nsiis os aielarevers het a\o to be determined by the sales made in 
PRE Oar OL DEOKETS IM <.115 5c) ¥isas1e nfo 6.0 ), the same to be payable 
as soon as the said assignment and the scrip of stock so assigned shall 
be properly executed and delivered to the said ............44. 

In Witness Whereof, the said parties have hereto set their hands 
(and seals) the day and year first above written. 

(Signatures, with or without seals.) 


I.B.L. Vol. 16—22 
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No. 103. 
FORM OF COUPON. 


SE NDR one hork .- COMPANY. 
Will pay to the bearer on the First day of ............-. BES poe 
BENG OUICe OL BDEH soca va wieleronarets Trust Company, NO. <1. acmer 
Riot ats Gaia eres sin fue City OL snus. cs acin meee 


Ce 


Treasurer. 


No. 104. 
NOTICE OF PAYMENT OF INTEREST COUPONS. 


Vor he Holders Of 2.2 wiwexisicte ns Company Gold Notes: 

The interest coupons due ............. 19.., from the above 
notes will be paid on and after that date at the office of .......... 
Risis Teele tues Trust Company, .............. Street, Chicago. 


eee eee eee eer eee eee ere neers 


President. 


No. 105. 
NOTICE OF PAYMENT OF SHORT TERM NOTES. 


To Holders of Gold Notes Maturing ............+. 19037 

The Company will at any time prior to ..............%- 193 
pay saidsnotes maturing <2... 236k ss toe ere , at par with accrued 
interest to date of payment, upon surrender of said noves, with 
Revers ee Seal coupon attacheds\t0" sn4ck. ws eee ee 
Trust Company, at its office. ... 2.6... 5.2000. Street, Chicago. 


© @ 6 6. 66) 6 (0.6 0) 'e eo: 6) 0) © wee ©. e.81 1s) eye 


President. 
Datedjat Chicago,’ nie <n TOP: 
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No. 106. 
NOTICE OF MATURITY OF SHORT-TERM NOTES. 
ACN ancy ere a are Company. 
Office of the Treasurer. 
ROOM ae eee as Thal he wee Om eR 
Staal re a Sets arenes Reta Ree WS 
Notice is hereby given that the ............ = BAor Gecv ae 6 
per cent gold notes of this Company, maturing ........... exh Paws 


will be paid at this office on and after that date. 
Coupons should be detached and presented separately. 
Checks for interest on registered notes will be mailed as usual. 


eee ec eer ese eee rere rere er eeee 


Treasurer. 
No. 107. 
COLLATERAL NOTE 

San Co COO Mane ae ge len Mir gaan SMES EA 1D si 
Rs ais of Sinieldt aes: 5 after date ......... promise to pay to the 
ORUGT) Ola.) =). ges «© abies Ollce In’ the. cityOtie saeiva: es cok 
SAIC OR tia. c eerie’ « schans Garage Ao 6 aoe dollars for value received, 
wath interest at themate 01° 522236 65.3 ei cess per cent per annum 
after date. (- As collateral security for the payment of this note 
Teg A). AE fos 447, hate deposited with “and hereby pledge’ to said 
P bankers Poy SO. BUC €9S. wareiesatoke hereby give the said 
eee lee see's , its assign or assigns, authority to self the same, 


or any part thereof, on the maturity of this note, or at any time 
thereafter, or before, in the event of the said securities depreciating 
in value, at public or private sale, without advertising the same, or 
demanding payment, or giving notice, and to apply so much of the 
proceeds thereof to the payment of this note as may be necessary to 
pay the same, with all interest due thereon, and also to the payment 


of ail expenses attending the sale of the said ............ and in 
case the proceeds of the sale of the said ............... shall not 
cover the principal, interest and expenses, .............. promise 
to pay the deficiency forthwith after such sale; and ............. 


hereby waive and release the holder of this note from all duty and 
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diligence to sell, enforce, or collect any collateral held with this 
note. And it is hereby understood and agreed that the collateral 
upon this note shall be applicable to any other note or claim held 
Veto: SAld % pees: e « or the legal holder hereof, against ........ 
and in case of the exchange of or addition to the collateral above 
described, the provisions of this note shall extend to such new or 
additional collateral. 


No. 108. 
INDEMNITY BONL *OR LOST NOTE OR BILL. 


Know All Men By These Presents, that we ............006- of 
OS ee as principal, and = % os << lite Ole +00 ary cea. weer 
OL nel Grek sinless as sureties, are held and firmly bound unto 
Patrons fe cis seh ists sess, 69 Of. 25) ose ieinte a's acct. (LO CHO SUL eee 
Dollars lawful money of the United States or America, to be paid 
Onto ANC Mecite tcene Ader ath rer Netale ee csp stot or to his certain attorney, 
heirs, executors, administrators, or assigns, for which payment well 
and truly to be made we bind ourselves, our and each of our heirs, 
executors and administrators, jointly and severally, firmly by these 
presents. 

The condition of this obligation is such that whereas a certain 


promissory note made by said ............... (obligee), bearing 
Matenthe avec snstscis certo day (oft tenn rons aes 19.., in the sum 
C0 es Tea dollars, payable to the said .............. 
ASO eres a (principal obligee), is alleged to have been lost or 


destroyed. Now, if the said obligee shall well and truly save harm- 
less and indemnify said obligee, his heirs and personal representa- 
tives, against all claims by any other person on account of said 
promissory note, and against all costs and expenses by reason of 
such claim, then this obligation to be void; otherwise to remain in 
full force and virtue. 


Sealed with our seals. Dated the ........ GAY WES. ceils 19-5 
No. 109. 
BILL OF SALE. 
Know all Men by these Presents, That ................6-- of 


ORCI Y? Clans eal ot ieinadene > in-the ‘County, of ...0 sean , and 
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State of Illinois, party of the first part, for and in consideration of 
TNOSHM Of sh Ped. ss c's sls dollars, lawful money of the United 
States of America, to him in hand paid at or before the ensealing 
and delivering of these Presents, by ............... of the same 
place, party of the second part, the receipt whereof is hereby ac- 
knowledged, has granted, bargained, sold and delivered, and, by 
these Presents, does grant, bargain, sell and deliver, unto the said 
party of the second part, all the following goods, chattels and 
PE GBOLEY gp COLWILL Se crore Sm, soar rahe rtu Paar casi sfe Nesta ce wee cae one wees 

To Have and to Hold the said goods, chattels and property unto 
the said party of the second part, his heirs, executors, administra- 
tors and assigns, to and for his own proper use and behoof, for- 
ever. 

And the said party of the first part, does vouch himself to be the 
true and lawful owner of the said goods, chattels and property, 
and have in his full power, good right, and lawful authority, to 
dispose of the said goods, chattels and property, in manner as 
aforesaid; And he does for himself and heirs, executors and ad- 
ministrators covenant and agree to and with the said party of the 
second part, to warrant and defend the said goods, chattels and 
property to the said party of the second part, his heirs, executors, 
administrators and assigns against the lawful claims and demands 
of all and every person and persons whomsoever. 

In Witness Whereof, I have hereunto set my hand and seal, the 
SAO eRe day of .........., in the year one thousand nine 


alia fejie) a) a) éike' 16" el 0) «! 60) 0910 (6 16) 2. 0 46:16 


el plata is fe siecle, (p) oe lelel ise. = 6 16 6, 6.9.19 


Siato OL Limos, County of o... 65.6 cn. , SS. 

( cae aa ee ee , a Notary Public in ona for said County, 
do hereby certify, That this instrument was duly acknowledged 
before me, by the above named .............. 4 Uae teers era 
TVRIP oth Soke is: 3 ave 5 yeah Oe Be 

Savas 'o) s4cckn Gta o eat Ro Tae (SEAL) 


Notary Public. 
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No. 110. 
CHATTEL MORTGAGE.—SHORT FORM. 


Know all Men by these Presents, That .......... ANGI rece ee 
3 LU gte ele eee area » hisowite, of the town GLt- .. 0721-275) dane 
COU EOL pastes isc ntets oe ere , and Staté of [llinois, in consideration 
Coe Peers a ruateste sotgle ors dollars, to them paid by—........-.+.. of 
the Countyrol We we ieee aan and State of Illinois, the receipt 
whereof is hereby acknowledged, do hereby grant, bargain and sell 
TITLE ILE (HAIG: | es 5 5 'sca 5 1e60¢ She and to his heirs and assigns forever, 
the following goods nd chattels to-wit: .....2 42.4. sos aes ee 


mi geu ene) OMe le) 10) (8, (6|/6 16. 6) \6 '@ 0 1 (eee 16, ©) 610 01-0159, \6 6) #10) 61-6) 0 (6 16. :S eho e =| 6 6)16 0,16) 616), 8 1G, 6 oe hee 


of EO ares all contained on the .............: Hoor of the 
building known:as number ..............- Street, ..0p che aasnelers - 
Illinois. 

To have and to hold, all and singular the goods and chattels unto 
the said Mortgagee herein, and his heirs and assigns, to their sole 
use and behoof forever. And the Mortgagors herein, for themselves 
and for their heirs, executors and administrators, do hereby cove- 
nant to and with the said Mortgagee and his heirs and assigns, that 
said Mortgagors are lawfully possessed of the said goods and chattels, 
as of their own property; that the same are free from all incum- 
brances, and that they will warrant and defend the same to him the 
said Mortgagee and his heirs and assigns, against the lawful claims 
and demands of all persons. 

Provided, Nevertheless, That if the said Mortgagors shall pay 
their one certain promissory note of even date herewith payable to 


TIME OTCET OL: SAIC co: niin Sieteco cus tat aders OD OFDELOTG 4 cx nee years 
PVOMO UC ey evre ne e al GayiOk Seimei ewe , A.D. 19.., at his office, 
Sh Iocoeeer sien ee te , Illinois, with interest at the rate of .......... 


per cent per annum, then this Mortgage shall be void; otherwise to 
remain in full force and effect. 

And Provided Further, That until default be made by the said 
Mortgagors in the performance of the condition aforesaid, it shall 
and may be lawful for them to retain the possession of the said 
goods and chattels, and to use and enjoy the same; but if the same, or 
any part thereof shall be attached or claimed by any other person 
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or persons, at any time before payment, or the said Mortgagors, or 
any person or persons whatever, upon any pretense, shall attempt to 
carry off, conceal, make way with, sell, or in any manner dispose of 
the same, or any part thereof, without the authority and permission 
of the said Mortgagee or his heirs, executors, administrators or as- 
signs, in writing expressed, then it shall be and may be lawful for the 
said Mortgagee, with or without assistance, or his agent, or attorney, 
or heirs, executors, administrators, to take possession of said goods 
and chattels, by entering upon any premises, wherever the same may 
be, whether in this County or State, or elsewhere, to and for the use 
of said Mortgagee, his heirs or assigns. And if the moneys hereby 
secured, or the matters to be done or performed, as above specified, 
are not duly paid, done or performed at the time and according to 
the conditions above set forth, then the said Mortgagee or his attor- 
ney or agent or his heirs, executors, administrators or assigns, may, 
by virtue hereof, and without any suit or process, immediately enter 
and take possession of said goods and chattels, and sell and dispose 
of the same at public or private sale, and after satisfying the amount 
due and all expenses, the surplus, if any remain, shall be paid over 
to the said Mortgagors or their heirs or assigns. The exhibition of 
this Mortgage shall be sufficient proof that any person claiming to 
act for the Mortgagee is duly made, constituted and appointed agent 
and attorney to do whatever is above authorized. 

In Witness Whereof, The said Mortgagors have hereunto set their 
amas arises TIS © «ere ss face GAY OL is. ofa rtrs , in the 
year of our Lord one thousand nine hundred and ................ 

OES ie ra APC RAM eee SR i$ cha ie (SEAL) 


Certificate Of Acknowledgment. 
State of Illinois, County of Cook, ss. 

RRR e Naropa ate eas tie es x , a Justice of the Peace in the town of 
roar, , in and for said County, do hereby certify that this 
Mortgage was duly acknowledged before me by the above named 
ORC RI Pag ROTO RAE and .............-, his wife, the Mortgagors 
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therein named, and entered by me this ......... GRY Olen: ace eer : 
AL Doe. 
Witness my hand and seal, 
Sip os-4 ghia aie anes as a sl eevee (SEAL) 
Justice of the Peace. 


ING, Tho 


CHATTEL MORTGAGE FOR CHATTELS AND HOUSE ON 
LEASED LAND, WITH HOMESTEAD WAIVER. 


This Indenture, Made this ........... Gay Of 505. seeks , in the 
year of our Lord one thousand nine hundred and ........ , between 
eh eh ee (Bachelor), of the City of ..........., in the 
Wouubya0l so acne ses ch. andoState Of vcracten 5 <bey. -aukenes » party of 
Mire Palen BDC easiest oles sof the City of 23 ce cen 
itimtne: COMDEV Of Qin osu ccna stes and State of Illinois, party a 


the second part: 

Witnesseth, That the said party of the first part, for and in con- 
SIAGTALION. OL cS SUM. OT G) hgercy iiss eels tore dollars, in hand paid, 
the receipt whereof is hereby acknowledged, does hereby grant, sell, 
convey and confirm unto the said party of the second part, his heirs 
and assigns, all and singular the following described goods and chat- 
tels, to-wit: The two story frame building, on leased ground, known 


COLETTE 1 02) gee ey REP On aR toe Street, inthe City of ase soe 3 
ERR eae chee cals County, Illinois, situate upon lot ...... of block 
POCA of ............... subdivision of northeast quarter of 
northwest quarter of section ........... pb OWNSDIP 5.5.cole ee 
NOUN eSNVC\\. sce h aon oie , east of the third principal meridian, 


together with [here describe the goods and chattels] ........... 


SE WC? SNS) <6) 1%.1'S) 50 ete yO) 8! O58: 0) 6: (Oui ne 1018-10) 01-8 16 eNO feus wy elias) Mise! 6. sl isieuel® 1a) elles Veilers. ehereheerette 


2S 8n 10), 0/1050) .8)1¥9' .8. sim) One), O 170. ‘elc0\re) +4120) -6 18) (6 161-0) <) ‘we talei alia a) ee 8) 6) elie. eles) akatsielietictatie tar etrel mite 


Together with all and singular the appurtenances thereunto be- 
longing, or in any wise appertaining: To have and to hold the same 
ALEUPOREN GRAIG cass ereeie ets create , his heirs, executors, administrators 
and assigns, to his and their sole use forever. And the said ....... 


Oe 
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for himself and his heirs, executors and administrators, does cove- 
nant and agree with the said .............. » his heirs, executors, 
administrators and assigns, that he is lawfully possessed of the said 
goods and chattels, as of his own property; that the same are free 
from all incumbrances; that he will, and his heirs, executors and 
administrators, shall warrant and defend the same unto the said 
party of the second part, his heirs, executors, administrators and 
assigns, against the lawful claims and demands of all persons, and 
that he will keep the said goods and chattels insured against loss by 
fire for the full insurable value thereof, in such companies as the 
holder of the note hereinafter mentioned may direct, and make the 
loss, if any, payable to, and deposit the policies with, the holder of 
said note as further security for the indebtedness hereinafter men- 
tioned. 

Provided, Nevertheless, That if the said ........... , his heirs, 
executors, administrators or assigns, shall well and truly pay, or 
cause to be paid, unto the said .............. , his heirs, executors, 
administrators or assigns, one certain promissory note of even date 
erewain, PAVADIC ~. 5.2... v0. sos months after date to the order of 
BEAL s Suges sacs at his office in ..........., Illinois, with interest 
StetHe Pate ob 2.5.6. aes per cent per annum after date until paid. 
For value received. Then and from thenceforth these presents, and 
everything therein contained, shall cease, and be null and void. 

And Provided, Also, That it shall be lawful for the said party of 
the first part, his executors, administrators and assigns, to retain 
possession of the said goods and chattels, and at his own expense to 
keep and use the same until he or his executors, administrators or 
assigns, shall make default in the payment of said sum of money 
above specified, either in principal or interest, at the time or times, 
and in the manner hereinbefore stated. 

And the said Party of the First Part hereby expressly waives and 
releases any and all right, benefit, privilege, advantage and exemp- 
tion, under or by virtue of any and all Statutes of the State of Illi- 
nois, providing for the exemption of homesteads from sale on exe- 
cution or otherwise. 

And the said Party of the First Part hereby covenants and agrees 
that in case default shall be made in the payment of any or either 
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of the notes aforesaid, or of any part thereof, or the interest thereon, 
or any part thereof, on the day or days respectively on which the 
same, or any part thereof, shall become due and payable; or if the 
party of the second part, his executors, administrators or assigns, 
shall feel himself insecure or unsafe, or shall fear diminution, re- 
moval or waste for want of proper care of said property; or if the 
party of the first part shall sell or assign, or attempt to sell or assign, 
the said goods and chattels, or any part thereof, or any interest 
therein or if any writ issued from any Court, or by any Justice of the 
Peace, or any distress warrant shall be levied on said goods and chat- 
tels, or any part thereof; or if the party of the first part shall fail or 
neglect to keep the property insured for the further security of the 
party of the second part, and to deposit the policies, as aforesaid ; 
then, and in any or either of the aforesaid cases, all of said note and 
sum of money, both principal and interest, shall, at the option of the 
party of the second part, his executors, administrators or assigns, 
without notice of said option to any one become at once due and pay- 
able, anything in said note or in this mortgage to the contrary not- 
withstanding; and the party of the second part, his executors, ad- 
ministrators or assigns, or any of them, shall thereupon have the 
right to take immediate and exclusive possession of said property, 
and every part thereof, and for that purpose may pursue the same 
or any part thereof, wherever it may be found, and also may enter 
any of the premises of the said party of the first part, with or with- 
out force or process of law, wherever the said goods and chattels may 
be, or be supposed to be, and search for the same, and if found, to 
take possession of, and remove and sell, and dispose of, said prop- 
erty, or any part thereof, at public auction, to the highest bidder, 
AELOTU SEVIS sis shs, scl sole days’ notice of the time, place and terms 
of sale, together with a description of the property to be sold, either 
by publication in some newspaper in the City of ............. or 
by similar notices posted up in .............. public places in the 
vicinity of such sale, or at private sale, with or without notice, for 
Cash .OL Om Credit. as (nevada tei cs segec) ca ie ka oe ee , his heirs, 
executors, administrators or assigns, agents or attorneys, or any of 
them may elect, at any which sale at auction the said Mortgagee, his 
heirs, executors, administrators or assigns, agent or attorneys, or 
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either of them, may become the purchasers, and out of the money 
arising from such sale, to retain all costs and charges for pursuing, 
searching for, taking, removing, keeping, storing, advertising and 
selling such property, goods, chattels and effects, and all prior liens 
thereon, together with the amount due and unpaid upon said note, 
or any of them, either in principal or interest, rendering the over- 
plus of money arising from such sale (if any there shall be) unto 
1 heehee arnt or his legal representatives, which sale or sales so 
made shall be a perpetual bar, both in law and equity, against the 
party of the first part, his legal representative and assigns. 

Witness the hand and seal of the party of the first part, the day 
and year first above written. 


Si Guat oes Sd ps, ester Seve aie rene (SEAL) 
Signed, sealed and delivered, in the presence of 
scate of Illinois, County of... .0.'..16. 3... eRe: 
| (a cane eae neg , a Justice of the Peace in the town of ......... ; 


in and for said Connty, do hereby certify that this Mortgage was 
duly acknowledged before me by the above named, .............. 
(a bachelor), the Mortgagor therein named, and entered by me this 
Rete cr 30 36 GOW) OF fay choo ey ihe: Dd Oc ee) UAL eee erate carom 
is personally known to me to be the same person whose name is sub- 
scribed to the foregoing Instrument, appeared before me this day in 
person, and acknowledged that he signed, sealed and delivered the 
said Instrument as his free and voluntary act, for the uses and pur- 
poses therein set forth, including the release and waiver of the right 
of homestead. 
Given under my hand and .............. seal, this <p. sstecries 
EAN EOL eet Feta oie sls. 4 eo) Ue Bee 
Bete ares he dt rstenctare te heen Seiten (SEAL) 
Justice of the Peace. 


Careful persons require the mortgagors to make an affidavit as to 
ownership of the goods about to be mortgaged. The following is 
the usual form adopted. 
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No. 112. 
AFFIDAVIT OF TITLE. 
Staterots lilimois, Counbys: Of ecu a rien ait Fe8: 

VE oa eee Ald. <.s sass bean wee nae pte undersigned. sao 
solemnly swear that their legal name is ..............-.. and 
Se , and that. they. reside at No...2..... sae 
ETO era nets cickiers oe Cownty Of sre coe eee , and State of 


Illinois, and that they are the sole and lawful owners of all the goods 
and chattels mentioned and described in the within Chattel Mort- 
page, and executed by them ... 2... 2... .s hs , 19.., being the same 
to which this affidavit is attached and made a part; we do further 
swear that said goods and chattels, and each of them, are free and 
clear from all liens and incumbrances, except this one mortgage, 
PAVED MUNTS CA. CO. cigs « a wie es who's for fhe sum 0b (ates een 
dollars, and we do make oath under the pains and penalties of wilful 
perjury. 

ANEW en be sBaNC oie. wacko ¢ BD Meare eee , have 
made and do now make the foregoing representations to .......... 
to receive and obtain from him a loan of money, which the said 
mortgage hereto attached is given to secure. 


(Signed ) 
Subscribed and sworn before me this ......... CayiQl ere ; 
toon. 
digg o's sya Teseaate Steieca ks ie eho tas re al ae 
No. 113. 
RELEASE OF CHATTEL MORTGAGE. 

Know all Men by these Presents, That I, .............ce0es . 
ofthe: City OF bh ciccrscis oie s-OL the: County of/a.., accnuree and 
State of Illinois, do hereby certify, That a certain indenture of mort- 
gage, bearing date the ........... svt. o: ance pA DASeS 
made-and executed DY/«-c hse ceiesers eis ANG: <<a ceteden ete , his 
Wwate,,Or the-first part tO cess etree cies , of the second part, con- 


veying certain personal property therein mentioned as security for 
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tid payment Of. i200 0 <c ee COM Stara naires wie farses etre cents as 
therein stated and recorded in the recorder’s office of ............ 
County, in the State of Illinois, in Book .......... of Records, on 
PAGO RS Fo ss SOMITE ais, vo siel soe davoli en wave TAS DAL Ge. 


is, with the note accompanying it, and the aforementioned debt 
fully paid, satisfied, released, and discharged. 

Witness my hand and seal, this ........... GAY Oli cate wet ere ; 
A. 1D. 198%. 


CALCROE TINGS, <<. ves es shes County ss. 

LES eee SBR tL a mp as a Notary Public in and for the said 
County, in the State aforesaid, do hereby certify that ............. 
Pree Ne fi afore s.~' s » personally known to me to be the same person 
whose name is subscribed to the foregoing instrument, appeared be- 
fore me this day in person, and acknowledged that he signed, sealed, 
and delivered the said instrument as his free and voluntary act, for 
the uses and purposes therein set forth. 

Given, under my hand and notarial seal, this .......... day of 
2S ONC TOR CR eee ye gy et RU 


oe eee ee eee eee eee eee eeeerere 


Notary Public. 


[The release should be filed for record by the mortgagor or his 
heir or legal representative or assigns. | 


No. 114. 
PROOF OF DEBT AND POWER OF ATTORNEY. 
In the District Court of the United States. 


oratieere eg tacd rete “ata elas District 06; wigan Div. 
TSEC I NLAELOD Ol tae ciate alayaie ccs >. 0! ott sisi wes , bankrupt. 
OA iste he siti <ttey Fe 
aisle dete a ele «ics wan.the County of)... cceee see ee , and 
UAC GLONE tele oye cus, elles alas rely OTP CNG 100i cuonsusiere!« GayeO lpr te ae. : 
Pre CATIG wh skctsie ie tie she's ss , of said County and State, and says: 


1. That he hereinafter designates himself as claimant. 
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2.) That-heis the Treasiver Of) cilta haters lel sae » @ corpora: 
tion, duly organized, existing and doing business under and by virtue 
of the laws of the state of «.........0+:. , and hereinafter desig- 
nated as claimant. 

Sie Dat ahianit ands ss Melee oe es +, are co-partners, trading 
CRI Et ERB a NN REAR. Soo , and hereinafter designated as claimant. 

That said claimant is doing business at the place, County and 
State aforesaid, and that affiant is duly authorized to make this proof, 
and execute this power of attorney, and that said bankrupt was, at 
and before the time the petition in bankruptcy was filed herein, and 
still is, justly and truly indebted to the said claimant in the sum 


OL Valea aisle eis 6 ascceeeia se That the consideration of said debt is as 
follows: 

Goods, wares and merchandise, sold and delivered to the said 
Damnit, 5.47. << osvsaacas special instance and request, according 


to statement hereto attached and marked “Exhibit A.” 


That no part of said debt has been paid, except .........4. that 
there are no offsets or counterclaims to the same except .......... 
REI OR aE , and that this deponent has not, nor has any 


person for or on behalf of said claimant, or to this deponent’s knowl- 
edge or belief, for said claimant’s use, had or received any manner 
of security for said debt whatever, nor has any judgment been ren- 
dered therefor, or for any part thereof, nor has any note or other 
evidence of said debt been received, except as herein stated. 


coer eee eee eee eee ee eee eee eee eee eee ereeeresresr eee eeeeneeeeseeese 


PO LOLS CLS NO 6). O10 618 6) 0) 6. e010 \@) [¢ {6 -0) "0 (4,\ 67:8 0.0110) ol 00 [0 6 60 e\e 6 0, 6, 6, 016) 6) Bh, 6 6 Bleree, ber el ene 


Said claimant hereby constitutes and appoints THE CREDIT 
CUP ARINGATIOUSH,- O@ ccs pgucuba teu at osietn teen 
its substitute indorsed hereon, attorney in fact to join with other 
creditors and proceed in bankruptcy against the above named debtor, 
under the provisions of the Act entitled “An Act to Establish a Uni- 
form System of Bankruptcy throughout the United States, approved 
July 1, 1898,” and the amendments thereto, and to execute in the 
name of the undersigned, any usual or necessary petition or paper in 
that behalf, and to represent the claimant at all meetings of creditors 
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herein, with authority to vote for Trustee, also to accept any com- 
position: proposed by said bankrupt in satisfaction of ............ 
debts, and upon all other propositions submitted to the creditors, 
and to receive dividends and all notices in said cause. 

Subscribed and sworn to before me the day and year above men- 
tioned. 

Notary Public. 

Conamission expires. ...... 055.6650) aoe 

[ Instructions :—This affidavit must be made by the claimant per- 
sonally, if an individual; by the treasurer, if a corporation; by a 
partner, if a partnership. If the claimant is an individual, fill in 
(1) ; if a corporation, fill in (2); if a partnership, fill in (8) ; and 
then cancel the other two paragraphs. | 


No. 115. 
ASSIGNMENT OF ACCOUNT. 
Know All Men by these Presents, that .............. , of the 
CHW OF sansa, ate te vest ah plist COUMLY Ol. cues enc «ors , 1n the State 
of Illinois, in consideration of ............ dollars, lawful money 


of the United States, to him paid before the sealing and delivery of 
these presents, the receipt whereof is hereby acknowledged, has sold, 
assigned, transferred and set over, and by these presents does sell, 
aeslonetranster, alld set OVET UNO . 2... 62. sie s see ee ce ele oe a arOe 
ieralty diate. shia wis o/s yi the Courity Of 4. see aces , in the 
State of Illinois, his executors, administrators, and assigns, to his 
and their own proper use and benefit all his right, title and interest 
in and to any and all sum or sums of money now due or to become 
due upon the annexed account, or upon the sales of merchandise, 
goods and wares, or whatever transactions may be the basis of the 
account here annexed, and therein mentioned. And I do hereby give 
PAC COR er wielties aac rectene oa , his executors, administrators and 
assigns, the full power and authority, for his or their own use or 
benefit, but at his or their own costs, to ask, demand, collect, receive, 
compound, sue for, and give acquittance for the same, or any part 
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thereof, and in his name or otherwise to prosecute and withdraw any 
suits or proceedings at law or in equity therefor. 
In Witness Whereof, I have hereunto set my hand and seal ...., 


DIG a seme 2c GAY OL fides cele ones pee DAG ees 
aie ws SL Gaiiaatiaes «fe ae BEaiae 
In presence of 
State. of A ilinois, County Ol 28004 40 wesee' ss. 
De Pistaites hs Mus aiaree wily es ete , a Notary Public in and for, and 
resicing in, the ‘County Of.) cca ale , in the State aforesaid, do 
hereby rcertity, that: <o. < 56am. eo em » personally known to me, ap- 


peared before me this day in person and acknowledged that he signed, 
sealed and delivered the said instrument as his free and voluntary 
act, for the uses and purposes therein set forth. 


Given under my hand and Notarial Seal this ............... 
GAY CO Lis: vis 600 ste gg ors Peon Bn hee 
(SEAL) Notary Public. 
Nowlic: 


ASSIGNMENT OF JUDGMENT. 


This Indentire,-made:the .. ...0. anu day Ol 2), yee nee F 
one thousand nine hundred and .......... » between.......4% san ; 
OPS he Olly SOL gic cn. oiitce arc We , County. Of. Aoxaneaeee , and 
State of Illinois, party of the first part, and .............. , of the 
Cibycol? Mons hss Pees a County ol 4.0. eee , and State 
of Illinois, of the second part: 

Witnesseth, Whereas, the said party of the first part, on the...... 
MAVsOL Genes tots trey 3s , one thousand nine hundred and ......... 4 
recovered a judgment in the Circuit Court of ............ County 
ACAIMSL care bites Saas gotithecCityaolas cnc eens , County of 
eee wale ict feuea be ; and State of Ulinois, “for! }..2.seee ODars: 


and costs of suit, as will by the record thereof more fully appear. 
Now This Indenture Witnesseth, that the said party of the first 

part.im consideration «of Wo. issue aenwn ee dollars, to him duly 

paid, before the sealing and delivery of these presents (the receipt 
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whereof is hereby acknowledged), has sold, assigned, transferred, 
and set over, and, by these presents, does sell, assign, transfer, and 
set over unto the said party of the second part, and his assigns, the 
said judgment, and any and all sum and sums of money that may 
be had or obtained by means thereof, or on any proceedings to be had 
thereupon. 

And the said party of the first part, does hereby constitute and 
appoint the said party of the second part, and his executors, admin- 
istrators, and assigns, his true and lawful attorney, irrevocable, with 
power of substitution and revocation, for him and in his name, and 
in the name and names of his executors and administrators, but for 
the sole use and benefit of the said party of the second part, and at 
his own costs and charges, to ask, demand, and receive, and to sue 
out executions, and other writs, and take all lawful ways for the re- 
covery of the money due, or to become due, on the said judgment, 
and, on payment, to acknowledge satisfaction, or discharge the same: 
And attorneys, one or more, under him for the purpose aforesaid, 
to make and substitute, and the same, at pleasure, again to revoke: 
hereby ratifying and confirming all that the said attorney, or sub- 
stitute, shall lawfully do in the premises. 

And the said party of the first part does covenant, that there is 
now due on the said judgment, the sum of ............. dollars, 
besides interest and costs, and that he will not collect or receive the 
same, or any part thereof, nor release or discharge the said judg- 
ment, but will own and allow all lawful proceedings therein, the said 
party of the second part saving the said party of the first part harm- 
less of and from any costs and charges in the premises. 


eo ere ee ome ere ore ere eserves er eer e revere vr eee eee eee eee e reese & 


Sn Ser Be OO CaS (SEAL) 
Sealed and Delivered in the Presence of 
No. 117. 
AFFIDAVIT FOR ATTACHMENT. 
State of Illinois, County of .............. , 88. 
Cire COUPE OLE o.oo siciess De orcs County. 
1c Greener Rt pee aoe , being duly sworn, deposes and says: That 
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Miers pas sisiakd Seieale, & ahety is indebted to him after allowing all just 
credits and. set oifs,.im the sum 0f 5.0.25. 4.+34-52 dollars, upon 
merchandise sold and delivered to the said ..............-2606- 
and affiant further states that upon diligent inquiry deponent has not 
been able to ascertain his place of residence, and he is about fraud- 
ulently to conceal, assign or otherwise dispose of his property or 
effects so as to hinder or delay his creditors, and further deponent 
sayeth not. 


oor ere ree eee ewe rere ee eee 


Subscribed and sworn to before me, this .............. day of 
6 Fane GL ODORS ARDAAO ae. 
Clerk 
No. 118. 


AFFIDAVIT FOR ATTACHMENT. 


Seate of Ulinois, County ofs4...-a..- =< ae. 
Girenit COUTE LOL 2. sys rsdede ants seats County. 

Avandt Senay We “...+e++.-, being duly sworn, deposes and says: That 
Bets th ess ox 2as ide whet unt is indebted to him after allowing all just 
credits and set-offs, in the sum of ........... dollars ands, ee eee 
cents, upon merchandise sold and delivered to the said ........... 
at his request; and affiant further states that said ........... 13 
not resident of this State, and that his place of residence is at..... 
Seep Rira Wats start pln the State of . 2.5.24 ..%.. 4.5) AMG ee asta ean 
defendanteaaswithin. chew ca dios years last past, fraudulently 
conveyed or assigned his effects, or a part thereof, so as to hinder and 
delay his creditors, and further deponent sayeth not. 


cee ee eee eee eee eee eee eee 


SRR cee oe OS AwDALOs 


Cd 
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No. 119. 
AFFIDAVIT FOR ATTACHMENT. 


pistecoriilinois County of >... $..05%..40< 5 86: 
iDyachbenc rca COUTt Of io... cae ev os County. 

BRSrer ee eens tea atais tal alicia a's being duly sworn, deposes and says that 
SI CS Gr Oe ine is indebted to him after allowing all just 
credits and set-offs, in the sum of ............... dollars, upon 
goods, wares and merchandise sold and delivered to him, and affiant 
mariner States tat the-Rald .sc7 vss eden okie as conceals him- 
self so that process cannot be served upon him, and is about to de- 
part from this State, with the intention of having his effects removed 
from this State, and is about to remove his property from this State 
TORMBC MIA IUIY Oh CUCLBAIG 2 5p /5:.'a%s s/n cfenacie © a ons , and further de- 
ponent sayeth not. 


eee eee eee eee eee ee 


@eeeeeererere eee eoeeeeeseosn 


No. 120. 


ATTACHMENT BOND. 


Know all men by these Presents, That we, ...........eeeeeee “ 
BS ye ics cia sha 8.8 6 -0o vi 0 , are held and firmly bound unto 
Sein Senge eee im the penal sum Ol... selena eae 


dollars, lawful money of the Unitel States, for the payment of 
which said sum, well and truly to be made, we bind ourselves, our 
heirs, executors and administrators jointly and severally, by these 


presents. 
The Condition of the above Obligation is such, That, whereas, 
EGA ORE DOUCET secs chs. < oibee ete =! 014 sacs has, on the day of the date 


hereof, prayed an Attachment out of the Circuit Court of........ 
County, at the suit of himself against the Estate of the above named 
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TERMS Sor acess Ss & dois s Benito ae 4 LOY UNG SUM OL Voss «esis ee 
Dollars, and the same being about to be sued out of said Court, 
FEUTMIADIE Ol THE oc aeres ss ce ei Monday,0f x2 oo asteseiar pa: 
D. 19...., to the Term of the said Court then to be holden; Now, 
Af ithio BAIG «os ways evi § sain e eke W ones “Shall, prosectiie wuasanalG 
suit with effect, or in case of failure therein, shall well and truly 
HAV ANG Gately (He SAIC «cs 6s vial sMe a aiclet ate 2 deel wuslee Boslstend all such 
costs in said suit, and such damages as shall be awarded against 
(LAPSE TISRG Wee oerg Sua a Sore eg ae , his Heirs, Executors or Admin- 


istrators, in any suit or suits which may hereafter be brought for 
wrongfully suing out the said Attachment—then the above obliga- 
tion to be void; otherwise to remain in full force and effect. 


Signed with our Seals and Dated this ................. day of 

Re cet ee teic wp, el aic sdepa'ee rye 
mide the asiars (one, ote eseeeteoe stan (SEAL) 
PAVLOV 2 oy 8 ple tReet eget ome et RAE (SEAL) 
Clerk 
No. 121. 
ATTACHMENT WRIT. 

SUMO MOE CLULUIOIG a ts renee fate «ieee County, ss. 

The People of the State of Illinois, To the Sheriff of.......... 

County, Greeting: 

ViCIROT CHE trotatra’ tots Cate eieta.s: rckonws eucrereeclae een » hath complained that 
Reet Cees crs icrera teat ore cxeecaee , the defendant, is justly indebted 
RO meee ie vtec. salets arent 5 plaintut, to: the amount “of eee 


Dollars, and that the said defendant conceals himself so that process 
cannot be served upon him, and is about to depart from this State, 
with the intention of having his effects removed from this State 
and is about to remove his property from this State to the injury 
OFC S810" 5 .a\. sees aces eon 7) ANG the said plaintin vhavine 
given bond and security according to law: 

We Therefore Command You, that you attach so much of the 
estate, real or personal, of the said Defendant ................ 
to be found in your County, as shall be of value sufficient to satisfy 
the said debt and costs, according to the complaint; and such estate 
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so attached in your hands, to secure, or so to provide that the same 
may be liable to further proceeding thereupon according to law, 
and that you summon the said defendant .................... 
to appear and answer the complaint of the said plaintiff at a term of 
BONG Cireuii COURS cOL St. nvis.s a oak County to be holden at 
Hicks ava Raia ac chokes: , un the County of 22%. 22 5% ase, upon the 
sia fahe taupe ys Bie! 278; wee GAY OF sod siecle o sy he Ll 20% ocean tat yO 
PLOT R AIEITIOIE wate d cesar a tpi es can a She , and such other persons as 
you shall be required by the said plaintiff as garnishees to be and 
appear at the said Court on the said ............... day of 
Sa CON te Rr eA ee , A. D. 19...., then and there to answer 
to what may be objected against them, when and where you shall 
make known to the said Court how you have executed this Writ. 
And have you then and there this Writ. 


PSL ROS etre Poe arg ok Sia Dd Sas ets , Clerk of the said Court, and the 
Heat NEECOSS Vos. sv cits Hoe § , in said County, thisican sees 
NO pe gere ate 1s Secacciscade's ats Sod ns pues Bea 

Clerk 
No. 122. 


AGREEMENT WITH BROKER. 


A 0 COE ee hereby agree to maintain with you at all 
AMCs AAACN OL, os: 5 a's ta wien oe 9 per centum of the par value 
of all stocks and bonds against which you have made or may here- 
MUP INARG ADVANCES LO, a1. 5 aids 6 dis os oo oo e's , and a like margin 
Demeter r se OF DOMdS WHICH 212.5%. 6s 4 sed ausseie cen ope have borrow- 
ed or may hereafter borrow through you to make deliveries on sales 
MVOC LOM cee os etdOR ein wo woes 3s account or otherwise. 

ME CASOE TEs gl det x cieicin vinta es > margin should become impaired 
and the same is not promptly made good in response to personal 
notice or notice sent by wire or letter and directed to ............. 
usual address, you are authorized in your discretion to buy or sell 
CGI ete aca ti ea 2 A aa Stock Exchange or at public 
or private sale, without further notice, such certificates as may be 
necessary to place the account in condition satisfactory to you, or to 
close the same entirely, as you may prefer. 
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In case of my decease you are hereby authorized to close my ac- 
count by purchase or sale of securities ..........-++.sseeeeee as 
the same may require. 

No. 123. 


EXTENSION INTEREST NOTE. 


and fineness, on the ............ GAY. Of ihn o's hee ee ASD; 
TO ers WALMOUL BEACO, ALi.» oso Geie sa oe © ii the City 0b]. on, ectern : 
PRU HONS LACE OL rte es witless lS otots , as the holder of the principal 
note may from time to time appoint, and in default of such appoint- 
mont, then vat: the oiee Of. 2.367 ecciea ys os os in the City of 
if dO OE AED DUSSOSOF ea ied fees o suas g WIVOberegE 
after maturity until paid, at the highest rate which it is now in such 
case lawful to contract for, payable in like gold coin, being for an 


WevallIMent OL AUTOKESt ON, s5..° «,- cays siewret ain © oeereiate principal 
SLOW Me hein ps cleceste, seeks We Te oe ee dated the «3 2.sos0e cee ee 
GMAW sOUee’. 2 asi. ote See Noe ere thc oe AR Dy 10. fon thesnmiwat 
RP ae Terasawa tee wisi tigate arveru ett ste Dollars, the time of payment where- 
or baying been extended to the... #1. sau. css areas day of 
oe a ae ere i ea AsaDL 

NIG tetra fora NSF. iata deck 


(Preserve this note until release is given.) 


No. 124. 
ADVERTISEMENT OF BONDS. 
TOL y aect serie ests ta eet ee ec a eee COMPANY 
Harst Mortgage. .ss Oaee % Gold Bonds. 
Dues shay, See etter UES ea 


Callable as a whole or in part on any interest date after 19.. 
CN Be cr Ree eRe and interest. Largest manufacturer of 


eee eee ereoerece 
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lie bet worlde @ Poval sassets mearly os Ul y duals sweee ee oe: times 
entire out-standing funded debt. Average net profits last ........ 
Pears Near ene Net Deets. oe oss. bes times present interest charges. 
Price to.yleld abouts ...0..s66550: %. ' 

PSS e teeweh hha ot ets & Company. 


New York, Boston, Chicago. 


No. 125. 
NOTICE OF REDEMPTION OF BONDS. 


Office of 
PEHOWSE AIS ects. caked o5e,9 COMDAN ie w.cbe irae aes 
ieremere oF bonds of. the #54 ca /ac.s5s te ates oe Company, are here- 
yemotitiod Ghat the. sire. ees sacs ceaueie iste yey Trust Company, of 
pha hes oe 4s Trustee, has designated by lot bonds numbered ...... 
to be redeemed as required by the mortgage on account of Sinking 
Piiticderav ment Que acs dee goo 6 See ese ee 19... Said bonds 
PEMCREECOCHICH. AL) avec ange sleidc olee: vaaeres Bank? Non ..cn cee 
Seley PR) Sr kn Re nee Sc ae 


BURRS o eiste sors axe. 0) 19.3 


eee error ee ere rere eee eee eens 


Secretary. 
No. 126. 


CHATTEL MORTGAGE OF CORPORATION TO 
INDIVIDUAL—SHORT FORM. 


Know All Men By These Presents, That-...........i0<+-+00e a 
corporation created and existing by virtue of the laws of the State 
hey S eyva tae Se aS ane ae ae and doing business in the State of 
in consideration of the sum of ........... 


Ce 


at rarie pt hte idea ye ACs tate. Ol coats eee ee Ene 
receipt whereof is hereby acknowledged, doth hereby grant, sell, con- 
vey and confirm, unto the said .........seseseeeeseees and to 
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BPOEY Cts ra Ee heirs and assigns, the following goods and chat- 
ELE LOW ow acu soe Bw pie os Geass tole. fepatemtins heat ncoen ewer fone eotode 


Relais lela. ee0ae: 6) 6. 6 \e Ste, e's) 16:10 ice) 1st 6! 6.6) 910 Oe 6.018) 190) 8) 819 8161S lO 6 6) Cle lCt wee me ee ue 
Nal tie Mad avicuieibice) ® (0 0) 6:0)... 1elle 1g el) 601 ee © 616 [6)70) #10 16.1e)le “a16\'9) 6 S18) (0! 69) 000) 18 1 6fe 59) 0 1Ome aes, 


eae iialereta)ce 1s ese eo) owl.0) 6) b,.0) 10. (0. 6 6) 6 Nelo. 6) 6) eee) 6 1.0 wy. (Oe eae @) 0.8 1618) S38 81S Sie COLS 018 Ore 1S ae 


To have and to hold all and singular the said goods and chattels, 
unto the said mortgagees ........... herein, And.i.:... = sora heirs, 
executors, administrators and assigns tO ........+eeeeeeeeees and 
their sole use, forever. And the mortgagor herein for itself, its suc- 
cessors and assigns does hereby covenant to and with the said mort- 
ASO tials tet sins tales oe iarnieie oe heirs, executors, administrators and 
assigns, that said mortgagor is lawfully possessed of the said goods 
and chattels, as of its own property; that the same are free from all 
encumbrances, and that it will, and its successors shall warrant and 
Metends the SAMO 10). ss ccecite aise lee ine oe the said mortgagee 
Uo ROAR Ct CIOS oR: heirs, executors, administrators and assigns, 
against the lawful claims and demands of all persons. 

Provided Nevertheless, That if the said mortgagor, its successors 
or assigns, shall well and truly pay unto the said mortgagee ..... 
Be ach i atans fey cit estes’ s oust "ows executors, administrators, or assigns 
then this mortgage is to be void, otherwise to remain in full force 
and effect. 

And provided also, That it shall be lawful for the said mortgagor, 
its successors and assigns, to retain possession of the said goods and 
chattels, and at its own expense, to keep and use the same until 
it or its successors or assigns, shall make default in the payment of 
the said sum of money above specified, either in principal or interest, 
at the time or times, and in the manner hereinbefore stated. And 
the said mortgagor hereby covenants and agrees that in case default 
shall be made in the payment of the note ........ aforesaid, or of 
any part thereof, or the interest thereon, on the day or days re- 
spectively on which the same shall become due and payable, or if 
PHONINONE CARES: Wa ns. ome wales Visca executors, administrators or 
agstoms, Sig ll Teel c: vaw. te nna cnease erences insecure or unsafe, or 
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shall fear diminution, removal, or waste of said property; or if the 
mortgagor shall sell or assign, or attempt to sell or assign, the said 
goods and chattels, or any interest therein ; or if any writ, or any dis- 
tress warrant, shall be levied on said goods and chattels, or any part 
thereof; then, and in any or either of the aforesaid cases, all of said 
BOLO A cote te ties n'a iy.s hoor and sum of money, both principal and in- 
terest, shall, at the option of the said mortgagee ..............05 
executors, administrators or assigns, without notice of said option to 
any one, become at once due and payable, and the said mortgagee 
3 SARS hy et Sa ae executors, administrators or assigns or 
any of them, shall thereupon have the right to take immediate pos- 
cession of said property, and for that purpose, may pursue the same 
whatever it may be found, and may enter any of the premises of the 
mortgagor with or without force or process of law, wherever the said 
goods and chattels may be, or be supposed to be, and search for the 
same, and if found, to take possession of, and remove, and sell, and 
dispose of the said property, or any part thereof, at public auction, 
toate hichest bidder, after @iving sass si). issn seen days’ 
notice of the time, place and terms of sale, together with a description 
of the property to be sold, by notices posted up in three public 
places in the vicinity of such sale, or at private sale, with or with- 
out notice, for cash or on credit, as the said mortgagee........... 
heirs, executors, administrators or assigns, agents or attorneys, or 
any of them, may elect; and, out of the money arising from such 
sale, to retain all costs and charges for pursuing, searching for, 
taking, removing, keeping, storing, advertising, and selling such 
goods and chattels, and all prior liens thereon, together with the 
amount due and unpaid upon said note ........... rendering the 
surplus if any remain unto said mortgagor, or its legal representa- 
tives. 

In testimony whereof, The said mortgagor hath hereunto caused 
its corporate seal to be affixed, and these presents to be signed by its 


Eee repeating Candle setarty President, and attested by its ............ 

PAPER CO CAS Seoretary tits. i .Aaes ). 9 OA Of conmenee ne 

in the year of our Lord nineteen hundred ..............+-+-0-> 
Bayete sos es oak ay oe eas tree 


President 
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Signed, Sealed and Delivered 
in presence of 


Silelne ee (sis @) ‘sis, 6) #6) 0.10) ove) ‘69 (01.0) @ «18 wo 


aieietls ter) ees lelel6 e¢u «© e\ ete 16/6, 0:6, 6 67-6 


Attest 
Secretary. 

A PO Beat ey tase «eres gp County Ol. sx ose iee & ss. 

W Pecicste ae eae cena hints a justice of the peace of the Town 
a aera et ey ne in and for said county, in the State 
aloresarc. do hereby certity that.v.ac .- acter see Coe eee per- 
eonaliycknown, to. MeO De: the \.s.%r5< yee crete ores ote lees ise President 
OE BUN Srsgese das ale Sve nblhiautis see Company sand 27/0. ote 
eee ott ans ‘susie Sie. ats personally known to me to be the ............ 
Ret Rete eats Bs cP le pie Secretary of said Company, whose names 


are subscribed to the foregoing Chattel Mortgage as such President 
and Secretary, appeared before me this day in person and severally 


BOKMOWICASe HAL Ae BUCH sc.c14,s8b.5 sw cuss a intone tere ae eee erate President 
TOURS Pict Go ght OT a rE cope Secretary, they signed and deliver- 
ed the said. Chattel Mortgage ag\2. 2.2% 10s > sees wee President 
Bick. 8 petites Sale Sisk Sete Secretary of said Company, and 
caused the ee Seal of said Company to be affixed thereto, 
pursuant to authority given by the Board of ..................- 


of said Company, as their free and voluntary act, and as the free 
and voluntary act and deed of said Company, for the uses and pur- 
poses therein set forth, and that said Chattel Mortgage was entered 
bWammesthiamers. Gants. oe een ee days Of) Josten ae ee ee A. 
One, 
Witness my hand and seal. 
Pee ob laste 2 eee Ca eee (SEAL) 
Justice of the Peace. 


No. 127%. 
RELEASE OF MORTGAGE BY CORPORATION 


OD 1B. [0! 0) @.0\ 6; "6).0) 10) 0/8! (0),0. 0); 01 107-0: 16 cer © 6)<6 (0 6 :¥/ 109 0) .6 1818 (6 (0 <0 0: 181:0, © 6 (oe @) 6 one @ Ole 6,6 6 6 6 16/6) 
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a corporation existing under the laws of the State of Illinois, for 
and in consideration of ........ dollar, and for other good and val- 
uable considerations, the receipt whereof is hereby confessed, does 
hereby Remise, Convey, Release and Quit-Claim unto ............ 
OPM OURUEO Prot wns csi: Soa ad Coes and State of [llinois, 
all the right, title, interest, claim or demand whatsoever it may have 
acquired in, through or by a certain mortgage deed bearing date the 


ete toletarste ls siaiats tench Grel Fels Sh By Ofte. 2 asian Solent. eaaeers eee AnD. 
19=..., and recorded in the Recorder’s office of .. 22.5 0c sees es 
County; in the State of ¥llinois, in Book 7. ...:..2.0.0.000 of 
PCE OMISN OH DO GCr tes. ces oe cs 7as Document, NO: je ameereee 
to the premises therein described, situated in the County of ....... 
BRS ie tte! crotch a crn oi sic and State of Illinois, as follows, to-wit: ..... 

Weresnmony whereoy., Lhe said. xc. 3... 2 ads as.ces vane saan 
hath hereunto caused its corporate seal to be affixed, and these pre- 
Berips (0,00 SISUEM DY IS 5 soc c+ ais ee sales ces President, and at- 
PERUCDV REGS fete wines 6 ss cys xual atin es Secretary, this =. aor. 
PIR H ORME a's «ais 2 ¢6:015.3 pe IO Cees. 

MB iF ake oat dena a) tegen 
President. 
LE ne a0 ASME AAO aos 
Secretary. 
MAMORU ea ae cies sigs «oie cose sie o's ee sts sei 
(SEAL) 
NP eC R Nererrcte sa ety oes, ons'aus, o'h acsasrs bs els , County, ss. 

Ji Yd ee: CRATE eae CIE ener in and for said County in 
the State aforesaid, do hereby certify that .................+.. 
personally known to me to ve the ............+---.0-- President 
CLEATS. pS ont, Sie ar ei Riera EMA 6 Nearer ia ir d Aley ata es 
personally known to me to be the .........-+ssseeeeseeeee Sec- 
BOL AU OE (on lG Weert one savers) ¢ oe eas vo ecejdnla ees whose names are 


subscribed to the foregoing instrument, appeared before me this day 
in person and severally acknowledged that as such ..........-++.- 
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“President and). Wax ea% 13sec cen ee ee Secretary, they 
signed and delivered the said instrument of writing as ........... 
IP CRIONELADIG (524.6)0insc4ls tip teks fae ereta tte eae ole oe Secretary of said 
Pate tierta ais wlaveieh pics -. and caused the corporate seal of said ...... 
PRM uaa S bi fy ses ves to be affixed thereto, pursuant to authority 
Given npyotney DOS TOL sates eer elaine ct aaNet of said) centers 
Bete Lax aha) Oly: sho toner bs as their free and voluntary act, and as the 
free and voluntary act and deed of said .........0.2ceeeeceeess 
for the uses and purposes therein set forth. 


Giren Underany band and. i. Waves otic sete wears seal this 


eee eee wee eee eee eo ereee eee 


eee ee ee eeee eee errr ee sere 


(SEAL) 
No. 128. 


WARRANTY DEED BY CORPORATION TO INDIVIDUAL-— 
LONG FORM 


This indenture, Made this .............. day 08.5 Aas ceeee 
in the year of our Lord One Thousand Nine Hundred .......... 
HOR EREY TRUER IRE between... 52% 5. «ca 0k. oe a eee eee eee 
a corporation created and existing by virtue of the laws of the State 
21 ors Pee IL eres and doing business in the State of ...... 
Beate spasaResete& party of the first part, and. <<< stecu: «pune eee 
ne Oe ee OL dawns scene ees act me: COUNTY ON a. te eer 
BHOSOLATCLOL lemon a as re cs. scuers setauniaeets , party of the second part; 

Witnesseth, That the said party of the first part, for and in con- 
sidetation of the: sumodf, << os vc. Vins o's Siete n wlallel cantereale nite seein 
Dollars in hand paid by the said party of the second part, the receipt 
whereof is hereby acknowledged, and the said party of the second 
part forever released and discharged therefrom, has granted, bar- 
gained, sold, remised, released, conveyed, aliened and confirmed, and 
by these presents does grant, bargain, sell, remise, release, convey, 
alien and confirm, unto the said party of the second part, and to 
5h ROEM ar eae A ea heirs and assigns forever, all the follow- 
ane described 1Ob. ss 5.41.5 > naa sea » PIECE) G7. nae ee a ee 
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OEP pareale wn se cn a On lands situated un there cae sin\. os es of 
Recall sis icra eran et eS COUNtYP ODN..." sanuteteac ra.) and. State 
CLM R IE Sens eee EUS and known and described as follows, 
to-wit 


ee eee. Sees) 018) s. 6/2 8s) (8: eee! ec) eee .8) eal sie .eie, a atle able) isi 6 eie a) & 

. 
SiMe OTP nel A eee nee Te Loe e) 9 8 18\'8, (sre ele cb) 1668 10) 'S (eNe. ¢ 6d ellens OTe je-e eens oteiets 616 6s 
Seo OUe Dene LST eAeEe Ce e.'9) 2.0) 19) e. Oe OXe) 8110.8) eens: ee (0,0) 8) 6 6.0 (0]/0.18).e1'8 6 10 /e eel Gen syenene. ete lellety 


BOD OS 8) OL AAAS eR) Sh 6. O).8 RYO. 5G\0),01'6! OL. /R L016 .® (8.8 6) 066) ee) b; 6, 01:61 eth les .e)'e)0), Sie, eveie) oe: e aie 


Together with all and singular The hereditaments and appurten- 
ances thereunto belonging, or in any wise appertaining, and the re- 
version and reversions, remainder and remainders, rents, issues and 
profits thereof; and all the estate, right, title, interest, claim or de- 
mand whatsoever, of the said party of the first part, either in law or 
equity, of, in and to the above bargained premises, with the here- 
ditaments and appurtenances; to have and to hold the said premises 
above bargained and described, with the appurtenances, unto the 
aalde partys OL Lie second Pare s.% ss ass. ss mes fs sce eas heirs and 
assigns forever. 

ATOR MNIEG SAN crass! xfs sues’ 8.0 a9 Sieg we Sale 0. 6Sipis ela wlan ee 
party of the first part, for itself and its successors, does covenant, 
grant, bargain and agree, to and with the said party of the second 
EE este Oct elcte sn cues cy a. heirs and assigns, that at the time 
of the ensealing and delivery of these presents, it is well seized of the 
premises above conveyed, as of a good, sure, perfect, absolute and 
indefeasable estate of inheritance in law, in fee simple, and has 
good right, full power, and lawful authority to grant, bargain, sell 
and convey the same in manner and form aforesaid, and that the 
same are free and clear from all former and other grants, bargains, 
sales, liens, taxes, assessments and encumbrances, of what kind or 
nature soever; and the above bargained premises, in the quiet and 
peaceable possession of the said party of the second part, ........ 
Bere setae ies heirs and assigns, against all and every other persons 
or persons lawfully claiming or to claim the whole or any part there- 
of, the said party of the first part shall and will warrant and forever 
ET ESTOGTS de BS Oca eg ch Re MO ACRES OE CLOSER IETS 


DSL PUSS a ere a 8 LRRSHe le 9118) © © [eve se eU 0 4-.6:.6 Lei 6/0 0 (6) © 16) 0 9.10191 616 40101910 6 O18" 6U0 (059. 88 Oo e 
eYers relate. ove) bere is se felelel els) 6s (0) wie G66 O-6 10ue: 6) 10. 6" 6: 10) 0) WL 0) (0168/6, (9) Oe ep, 9) (0, 9,6) 8.8 61ers 


Wieiints le leu a ve) ees: intro) elie) a eters) 6: (6 (a aise, 6)! 8s Le) 6) .0 6 Je) © 00:6) 6-0, 6 (6: '65'@, C4O)1 0) 6 O10 :0) 61078 8 a ceKe 
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This deed is executed pursuant to authority given by the Board 


OL esa es ag Pah Sed pe eT of said Company. 

In testimony whereof, The said ........-2++seeee- Company 
hath hereunto caused its corporate seal to be affixed, and these pre- 
sents to be signed by its .......... PR President, and at- 
Pes betla Wy alten, seven chvertonte ts se cuorene oat Secretary, the day and year 
first above written. 

By aea ear eli oop eee 

President. 
Attest 
Secretary. 
Signed, sealed and delivered 
in presence of 
(Add Acknowledgment.) 
No. 129. 
QUIT CLAIM DEED—BY CORPORATION TO INDIVIDUAL 
—LONG FORM 

This indenture, Madethig | iw. cht oeiclelew te ¢ Gay Ofc. fects 
in the year of our Lord One Thousand Nine Hundred ........... 
DBE ORT Fale oie Keep Sh cus eeafen te oddec yee ey duelichche Stare pea tae eee ede eee 
a corporation created and existing by virtue of the laws of the 
DUAR Ole au Nins chia theism he and doing business in the State 
AREA Pei nze Nets Bison gata Rie Tall party of the first part and ........ 
OTe ee oa Fei hile tetas «Pepe a tems este Ol Ges atlbiiieie a) crater Space tems in the 
COU CY LO cas ining rbot and State Of ka.cki sce. party of the 


second part: 

Witnesseth, That the said party of the first part, for and in con- 
sideration (of the atliy of mere ai an loee ee ae Dollars in hand 
paid by the said party of the second part, the receipt whereof is 
hereby acknowledged, and the said party of the second part forever 
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released and discharged therefrom, has remised, released, sold, con- 
veyed, and quit-claimed, and by these presents does remise, release, 
sell, convey and quit-claim, unto the said party of the second part, 


Saag a oy seeeeeeee.... heirs and assigns forever, all the right, title, 
interest, claim and demand which said party of the first part has in 
and to the following described lot .............. § PLECOae eats omits 4 
Ue DA ECON sce tarese pine Or land, -eifusted in tlie ieee wwe ee of 
UEP te eee UCORDEYNOL 4. secs sar alata Sea ONIU eaLenOe 
ee eters hs «........ and known and described as follows, to-wit: 


i 
aire le: ® (0). 8) 011 406 0.16.8) 6-0) 8) .@) Sie) « .0\.mi 18. 0: \8)(0 bie is 0/00 6 6. 9 @ '6. -0\ 0 6,166) 6 lew 0 \6. 6) @ eo) 6167 oe Owe 
ee 


oe eee mere ee eee eee eee esos eereseeseeesre eer seer e ee eeeererereeees 


To have and to hold the same, together with all and singular the 
appurtenances and privileges thereunto belonging, or in any wise 
thereunto appertaining; and all the estate, right, title, interest, and 
claim whatever, of the said party of the first part, either in law or 
equity, to the only proper use, benefit and behoof of the said party 


em ROMEO CONG DATE. N deg ocia caw +s eeceiy sae 9 810 heirs, and assigns 
forever. 

This deed is executed pursuant to authority given by the Board 
Rr cc tt ee sore! ee of said Company. 

In testumony whereof, The said ...........2-eeseess Company 
hath hereunto caused its corporate seal to be affixed, and these pre- 
fents to be signed by its 5.006.002 - << pe. President, and attested 
VRIES Geren esa 2 oun os 5 Sea 34! Secretary, the day and year first 


above written. 


eee eereer esr ee ere e sere ee eree 


President. 


Secretary. 
Signed, sealed and delivered 
in presence of 


6 0) e @ 0.6, 8 660 © 4 0 © 6 o 6 6 6 6; 0 ¢ 


(Add acknowledgment.) 
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No. 130. 
BOND TO A CORPORATION. 


Know all men by these presents, that I, ........+-+---ee> 7 OL 
PRT Sree ets Wola ohooh yin the county Gie. ssn. 2-) cp ee ene 
od cH ONO) ra pes ik Mente ear are $F , merchant, am held and firmly bound 
unto (here insert the true title of the corporation—e. g., thus :) 
ENOE Movtgrc. Sls ota e Giese bank-of o.0:22..002 ore eee in 
CHELCH TOE a oetale ae soins a sae etate Of ices. oer eee palit 
POO VAUUI Oles fla ses orien ese ws Pelee aie oe dollars (inserting the penal 
sum), good and lawful money of the United States, to be paid to 
EROUC ATL ew wel ethene se vis prety tees bank-olsos 3 fe eee eee - 


its successors, or assigns; for which payment, well and truly to be 
made, I do bind myself, my heirs, executors and administrators, 
firmly by these presents. 

The condition of the above obligation is such, that if the above, 
SOUTNCLOINS Mage tere ate o crshue wie oe ee , his heirs, executors, or admin- 
istrators, shall well and truly pay, or cause to be paid, unto the 
above-named (here insert title of corporation), its successors or 
assigns, the just and full sum (etc., stating the sum to be paid, etc.) 

Sealed with my seal. Dated this ............. May Of... eee 
Loe 


In presence of 


eee ee eee ee ee eee eee eee eee sreee 


Cd 


(Acknowledgment. ) 
No. 131. 


BOND OF AGENT OF CORPORATION. 


Know all men by these presents, That we, James J. Smith, as 
principal, and Charles A. Young, J. G. Jones, and George W. John- 
son, as sureties, are held and firmly bound unto the Chicago and 
Northwestern Railroad Company in the sum of ................. 
dollars, for the payment of which well and truly to be made we bind 
ourselves, our heirs, executors, and administrators firmly by these 
presents. The condition of this obligation is such that if the said 
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James J. Smith shall well, truly, faithfully perform the duties re- 
quired of him by said company as pay-master, and promptly pay over 
and promptly account for all moneys belonging to said company 
which shall be received by him as such agent, and shall deliver over 
to said company all property of said company when required, then 
this bond to be void ; otherwise to be in full force and effect. 


Witness Ourrtanas the (0. eee cles ess Gy Ol). cst cer en 
ioe 

JAMES J. SMITH, 
Principal. 

Cuarizs A. Youna, 

J. G. JONES, 

GEORGE W. JOHNSON, 

Sureties. 


Approved: G. D. Goup, Treasurer. 


No. 132. 


ASSIGNMENT BY A CORPORATION. 


Know all men by these presents, that the ............0.eeeee. 
GOMM OL case's: 6's rcs 516s fais oo Oe » a corporation organized 
mudercthe laws of the tate Of o.00..0.0 52.00 ete , and having a 
Primera COUICG SAL on iy Men o> Ain aiden eee 6 ose , in said state, in pur- 
suance of a resolution of the directors of the said company, passed 
MIME VO asec ses site| o/s iareus Sia sisia case 0.6 Gays Ofalecy <fluron caleeyen eee ‘ 
Ee IM COUSICELALION: OL. 5 «0%. aisidiee sues 8 e4)2% dollars to it paid 


before the sealing and delivery of these presents, the receipt whereof 
is hereby acknowledged, has sold, assigned, transferred, and set over 
and by these presents does sell, assign, transfer, and set over, unto 


OARS Org Fee aoe A) a eee Ee TARA Se ec eli AAS 
shafting, machinery, tools, dies, moulds, furniture, and fixtures be- 
longing to it, and contained in its factory building at ............ : 


also all the stock and material of every kind, whether in a raw, 
manufactured, or partially manufactured state; all farm produce 
and farming implements, and all office and household furniture, 
I.B.1,. Vol. 10—24 
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and fixtures of every kind, belonging to it and contained in its build- 


ing, and on its premises at ..............-. and in its office at 
Pee Nera tip 6 a aN a Neuere aint ; together with all goods and mer- 
chandise belonging to it on the.............-- GAY, OF itscnoteoree ; 


19..., in the hands of (naming any agents of the company holding 
its goods for sale). 

For a more full and accurate description of the property here 
by conveyed, reference is made to an inventory of said property, 
bearing date on<the 2024 soem = GAY IOL. 36 spetous stacpe pao oes  LoeeeS 
and contained in the inventory book of said company (or other- 
wise designate the inventory). 

In witness whereof, said company has caused these presents to 
be signed in its name, by its president, and sealed with its corporate 
seal, attested by its secretary, Phis ...6.0.s<0c.enseecee day of 


In presence of: 
(Witness’s name. ) 


President. 
(Corporate Seal.) 


Secretary. 


INOwLoos 
ASSIGNMENT OF ACCOUNT BY CORPORATION. 


Know all men by these presents, That the ................08. 
Company, a corporation organized and existing under and by virtue 
of the laws of the State of Illinois, in consideration of the sum of 
Lar ung ee eerie Dollars ($........), receipt whereof is here- 
by acknowledged, to-wit, in hand paid by 
does hereby assign, transfer and set over to the said ............ 
Rerancene y tter and his assigns, all of its right, title and interest, 
in and to the account and indebtedness of.................00-. 
MOINS * DUBINGSS BR sare eee tae eee ee eS , with and to the said 


SD OEE Oe BRIA ee eas Company, which said account and 
indebtedness amounts to the sum of ........ccveceecccs Dol- 
lars. 
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In witness whereof, said The ......... PEST wsfarore ae ses Company 
has caused its corporate name to be hereunto signed by its Presi- 
dent, and its corporate seal to be hereunto affixed, this ........... 
Cla VieO Leelee rae seis. si s.s0,.0 5.6 use aes A kOe 


oor ere ere eee ee ee eee eoee 


President. 
No. 134. 


BILL OF SALE BY A CORPORATION. 


Know all men by these presents, That the ..4........eeceeee 
Company, a corporation duly organized and existing under and by 
virtue of the laws of the State of Illinois, and having an office in the 


MONE NOD gre. aie sah aiayeiaye © ig id's , in the State of Illinois, in con- 
PICQERHLION OL. thE SUNT OL ses aioe loses dele si Dollars to it in hand 
BRON ety oe 3:6, sae! toss sais & So OL) Sok tae ee beret tae crete eee in 
Pile PC OUNLY OL) try sa els ss sis s 0 sha « and. State Oltc, a. a0 ee ee 

the receipt of which is hereby acknowledged, does hereby arent 
Beleiranster and Gelver unto the said <2. .<.sn0 s.q0a2 er wee ; 


the following goods and chattels, namely: 
(Insert description of goods sold.) 
To have and to hold all and singular the said goods and chattels 


UM ACES 0 EE SU an Aree a, APs , his administrators, executors 
and assigns to their own use and behoof forever. 

RSMMC ATC LOG Msi sesie we yun shel Pedhaiscs, oa: eat a OOnS hereby covenants 
OE De OM BAN Maa Poeun ee escris wie ee hee 3 5lsge , grantee, that it is 


the lawful owner of the said goods and chattels; that;they are free 
from all incumbrances; that it has good right to sell the same as 
aforesaid ; and that it will warrant and defend the same against the 
lawful claims and demands of all persons. 


In witness whereof, said the ........26.0000000 0% Company has 
caused these presents to be signed by ...........-..+e000e its 
President, and its corporate seal to be hereunto affixed, this ...... 
SOLES Appt te OED ay a0 kerri ats ati etciats a coietee + Osan OLE 

Diy i rarcccrstetaresleateeaet et ctelanie's 


President. 
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Attest : 
Secretary. 
No. 135. 
ESCROW AGREEMENT. 

Deas Ae ata ts% sislsia.s , Vendor, hereby agree to sell to ............ 
Parchaser sand PLT ww sie .'6'F 6,400 Ava ions Purchaser, hereby agree i 
MU mOLe sald aiiece ss orate aes oon Vendor, the following described 
property : (insert description of property). 

The agreed consideration of said sale is $.............. cash 
in hand paid, the receipt whereof is hereby acknowledged: $....... 
TOUR epaIOy WALLIN ssa eo acts ettehe oho ote days from the date hereof, 
CY Ihc ah aagneeea acer a aR ce Se WIEDIL?2.y oone eee days from such 
date, making a total consideration of $................ 

PARLE AVCTICOMAWLE AML Stata te alesis hel ee ot wis days from date will 


deliver to purchaser, or his attorney, an abstract of title duly cer- 
tified by some reputable abstract office or trust company, together 
with all the original title papers which are in his possession or with- 
in his power to produce. 


And within said time will place in escrow in the ............. 
Ba HOL. tots < hee a sles 5 gtk ete retshetols a good and sufficient war- 
manty ceed conveying to. BA1d —io%... 4. 4 oy ats este sie ere purchaser, 


or such person as he shall nominate, the said above described prem- 
ises clear of encumbrance, to be by such bank held in escrow until 
final payment be made under this contract, or until default is made 
under the same. Deposit in said bank to the credit of vendor shall 
be equivalent to payment of any said instalments. If any instal- 
ment or instalments herein provided to be paid shall not be paid 
within the time or times hereby limited therefor, all previous in- 
stalments shall be and remain the property of said vendor, the said 
deed so deposited in escrow shall be returned to him for cancellation, 
and the property shall remain his own, unaffected and unencumbered 
by this contract. But if he shall fail to deliver such abstract within 
said period, as hereinbefore provided, or to deposit said deed in es- 
crow, or if his title shall rove encumbered or otherwise not market- 
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able, the said vendee may recover any and all instalments paid, or 
may sue for specific performance and for a perfect title, or for dam- 
ages or otherwise as he may be advised. 

Time shall be the essence of this contract in all particulars. 


Witness the hands and seals of said parties this ........... day 
AER De be pd CABRERA G 

ES Ara re poe tern Por ear (SEAL) 

Sisnd sisi nia Tate Ta eager aE (SEAL) 


ee 


oor eee eee eee eee sereeee 


(Add acknowledgment. ) 


No. 136. 
EMPLOYEE’S CONTRACT. 


Agreement, Made between ............... and, ccs pees 
PV SCHOMGELD SCs Waele wiclgutehes Ces ass» hires and employs the said 
Bes hance’ in his business in the manufacture of ........ 
a aE Oe eee in the capacity of foreman and agrees to pay him 


during the time he shall remain in such employment, ............ 
Dollars per week all upon the terms and conditions of this agree- 
ment. 

RERUN Glevacinis < cisco <6 die a's © does agree to and with the said 
Lae 3 eae that he will devote his entire time, skill, labor, 
and attention to said employment, during the time for which he may 
be so employed, at the wages aforesaid. 

It is expressly provided and agreed between the parties hereto, 
Be RARE tA hes o's dies aie d's , may, at any time, terminate said em- 
ployment, at his election, upon payment to him of what may be com- 
ing to him, at the rate aforesaid, on the evening of the day of his 
actual discharge. 

Of the cause for discharge, said ............+.-- shall be the 
sole judge. 

Any agreement or arrangement by which the said ............. 
has been heretofore employed by said .....--++-++++see0> is, in 
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further consideration of the premises, canceled, released and dis- 
charged at this date. 


toiled os hoein ea ney, 
Se oGlaNe op Oa a eee (SEAL) 
Fe i a (SEAL) 
No. 137. 
NOTICE OF ANNUAL MEETING. 
General Office: 
a niphsats aectardine eae A he 
Teg AHO S LOCK OVENS Of alive a's ewajgis's aie ss h%e = ats iia ein etree 
The annual meeting of the stockholders of ...........-.ee0-- 
WUlepewNel dl: OG svarc ase! «oreeace'e “ote 606. , Anois; Ons cc eee 
Clie merle ccc tn etre MLAS OL ec yaehtere Seek eee 19% 5 Sto eee 


o’clock ... M., for the election of directors for the ensuing year, and 
for the transaction of such other business as may properly come be- 
fore the meeting. 

Stock transfer books will be closed from the evening of ......... 
191. and feopen on the morning of 2. 2...5:.5.). ahs les 

Inclosed are proxies, one of which we would thank you to sign 
and return. In the event that you are present at the meeting and 
desire to do so, you can withdraw your proxy and vote in person. 


oor eer eee eee eee eee sere 


Secretary. 
No. 138. 


NOTICE OF ANNUAL MEETING (ANOTHER FORM). 


The Annual Meeting of the Stockholders of 
will be held at the office of the Company in 


CD 


ries ae eae rt ee eee PULGGES OM scrips Wa chon 5 Oi pore cca Oe 
lewis ents SE Nee eter o’clock. The transfer books will close in ac- 
cordance with the by-laws at the close of business on ............ 
Ma vces tends tart 19, -;sand -willvreopen Ses. c «ses ae ater mente 
LOE as atest ono tsiane o’clock. 


eee eee eer eee esr e eee eeee 


President. 
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No. 139. 
NOTICE OF ELECTION OF DIRECTORS 
NY AU oh a en ear COMPANY. 
enoral Olea cc raw. cous nee sale 
Pe ae a edad tae O41 0 Bass 
The Annual Election of this Company will be held on ........ 
Cheats org o> eeicls OK ay OLwOs trian. arty eee , 19.., at its Gen- 
CrohOMCe. pues vos.a es , between the hours of ........... o’clock 
BRM SAN c ess coe ak o’clock ... M., for the election of ......... 
Directors to serve for the term of ................ years, to suc- 


ceed those whose term will expire with said election; at which time 
and place a vote, or votes, may also be taken on such other subject, 
or subjects, as shall have been theretofore directed by the Stock- 
holders. 
Secretary. 
No. 140. 


NOTICE OF SPECIAL MEETING OF STOCKHOLDERS TO 
AUTHORIZE CORPORATE MORTGAGE. 


A special meeting of the stockholders of ...................- 
to act upon a proposal to authorize a mortgage of all or part of the 
Company’s properties and franchises to secure an issue of bonds, to 
an aggregate principal amount not to exceed at any one time ...... 
eh ae ee Oar Dollars, and the issue and disposition of such 
bonds in order to retire existing bonds and for other corporate pur- 
poses, and upon any matters relating thereto, will be held at the 


oles of tne: Company atNO. 02.0006. Sdeasee es , On) the. aes. 5 
REO Eira eats h5 8» %, 45% Save eeryoae rte o clock inthe: se ate 
noon. 

The stock transfer books of the company will be closed at the close 
Ol DUSINEES ONG. ae ss «5's < 19.., and will be reopened at ........ 
ORCLOCO Ae IMO eed cscs 3 Fale 

Daher geet sities 's:0 654 's'5« 19%; 


oot eee eee eee eee ee ee eee 


oes eevee ee eee ore ee ee eee 


Secretary. 
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No. 141. 
PROXY FOR ANNUAL MEETING OF STOCKHOLDERS. 
BSETIES sais (he. /6,« atcts auehe tote eras COMPANY. 

Know all men by these presents, That the undersigned stockholder 
MVE Welt Res dock lsve tka yoo totereniete Company, hereby constitutes and ap- 
MERULS A fer ovis sr 51e.ca! 5.6 vceke oe eeepc Bie Wattle tecva sve tiie ieie a Sane and 
SRS ee ae ay , or either of them, the attorney and proxy of 
the Undersigned, to attend and represent the Undersigned at the 
Annual Meeting of the stockholders of the .......--..+-++eee- 
Company to be held on the ........... CAV IOL oats ove cistetrenete whores 
and at all adjournments thereof, and for and on behalf of the Ui 
dersigned to vote according to the number of shares of the stock of 
said Company which the Undersigned would be entitled to vote if 
there personally present, hereby ratifying and confirming all that 
said attorneys and proxies shall do in the premises, and giving and 
granting unto said attorneys and proxies full power of substitution 
and revocation. 

DACeO ute neice a e's as ties Lo ees 

Stockholder. 

Signed in the presence of 


coe ee eee eer eee eer eoeeeee 


No. 142. 
PROXY FOR LIMITED PERIOD. 


Know all men by these presents, that I 
Met aie tee en oie hereby @ppolnb) -n.wkis cts wi Mote encanta 
my substitute and proxy for me and in my .............. name 
and behalf to vote at any election by the stockholders of the ....... 
RPE Peni ctotscaahe as ahem ahs. Company for directors, or other purposes, 
CCCUITING WIth ra as se) save ieee ae months from the date hereof, 
and also to vote on any and all matters and questions which may be 
presented and considered at any annual or special meeting of the 
stockholders of said company occurring within said period, as fully 
anduwith like effect as [05 .. Mais ote itn he , might or could 
have done if I had been personally present and voting thereat. 
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Inicwainessewhereoia ly ioe oatniti ak have hereunto set my 
BRO e mtetecstat net nent ton Band’ andi seal Gis esatesaty aes itesk <ine day OF 
Bains seus) Sao MIN, Shag yg: 

No. 143. 


FORM OF REVOCATION OF PROXY. 


Know all men by these presents, That I ..........-..0 eee eee 
beg the-owner of ....g. <6... bss shares of stock in the ......... 
Company, a corporation organized and existing under the laws of 
the State of Illinois, do hereby revoke and annul any and all proxies 
or powers of attorney heretofore at any time given by me as far as 
the same may authorize or empower any person or persons to repre- 
sent me, vote in my name and stead, or act for me in any way what- 
soever at any meeting or meetings whatsoever of the stockholders of 
CEING Sele RS areas UP re Company. 

Witness my signature and seal this ........... day Of .. hoc 


eoereer ee ere eee e ee eeeeeee 


eooeceeereer eee eres eeeeeee 


No. 144. 
FORM OF GENERAL POWER OF ATTORNEY. 


Know all men by these presents, That I have made, constituted, 
and appointed, and by these presents do make, constitute, and ap- 
OPER. sicko Sas eaten s , true and lawful attorney for me and in 
my name, place, and stead, and for my use and benefit: to ask, de- 
mand, sue for, recover, collect, and receive all such sums of money, 
debts, dues, accounts, legacies, bequests, interests, dividends, annui- 
ties, and demands whatsoever, as are now or shall hereafter become 
due, owing, payable, or belonging to me, and have, use, and take all 
lawful ways and means, in my name or otherwise, for the recovery 
thereof, by attachments, arrests, distress, or otherwise, and to com- 
promise and agree for the same, and acquittances or other sufficient 
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discharges for the same; for me and in my name, to make, seal and 
deliver; to bargain, contract, agree for, purchase, receive, and take 
lands, and all deeds and other assurances in the law therefor, and 
to lease, let, demise, bargain, sell, remise, release, convey, mortgage, 
and hypothecate lands, tenements, and hereditaments upon such 
terms and conditions, and under such covenants as ............-s 
shall think fit. Also, to bargain and agree fer, buy, sell, mortgage, 
hypothecate, and in any and every way and manner deal in and with 
goods, wares, and merchandise, choses in action, and other property 
in possession or in action, and to make, do, and transact all and every 
kind of business of what nature and kind soever, and also for me 
and in my name, and as my act and deed, to sign, seal, execute, de- 
liver, and acknowledge such deeds, leases and assignments of leases, 
covenants, indentures, agreements, mortgages, hypothecations, bot- 
tomries, charter parties, bills of lading, bills, bonds, notes, receipts, 
evidences of debt, releases and satisfaction of mortgage, judgment 
and other debts, and such other instruments in writing, of what- 
ever kind and nature, as may be necessary or proper in the premises. 
Civingvand granting untd .2 2.06 6<< a «2 sey oie said attorney, full 
power and authority to do and perform all and every act and thing 
whatsoever requisite and necessary to be done in and about the prem- 
ises, as fully to all intents and purposes as I might or could do if per- 
sonally present, I hereby ratifying and confirming all that ........ ; 
SALGAELOLDOY. calcd ar ie stone + shall lawfully do or cause to be done by 
virtue of these presents. 

In witness whereof, I have hereunto set my hand and seal the 
SRE Oa OP Cea ave GAY OL oo dc seen leg hOHle THOUSAND renee 


eer er eee ee ee ee eee eee eoee 


eee ee error eceoer eee e eevee 


No. 145. 


REVOCATION OF POWER OF ATTORNEY. 
Know all men by these presents, That, Whereas, ...........000. 


ie 50 Hee e 50) .s ei s)ie: ST ee) .0)\e ie) 66) e100) @..¢) ©) 6 0.) e610) s e1 er atelee sara aes laleueierelioteraicneielhie 
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Gir re ine ees ais I OMOTStALe OL. sk dats « « olntata's by a certain 
instrument of writing, or Letters of Attorney, bearing date the 
er ee tee ahs wees REA VOOL Bie & voees wears tans stomp he et LO ae, GAC COn= 
BUM G: ANU APOE. saan 's cen « ss aceein cee Oia ates caiste niet in the 
PURO Olt oe io wae ewe etic true and lawful attorney .......... for 
oi hae ea ea AME UN facie wiisiouwis se cava LOle pe reiee 


eee eee ere eee reeves ere eereereeeeerer ee ese eeeeeeeeeereeeer eee seve® 
oe ee oe eee eee eeereeeoeee eee oeee eee eeeeeeeee seers ere eee eee ee eee 


oer eo eee mee rere e eee eer eoeoseer eee eer eeseeseee eee seer ese ee eee ee eres 


as by the said instrument or letter of attorney, reference being had 
thereto, will more fully appear. 

VOW eHOWLUE> COAL. <2 slaw s sic ans oe « the said. <c or, «res ee 
have recalled, revoked, countermanded, annulled, and made void, and 
by these presents do recall, revoke, countermand, annul, and make 
void, to all intents and purposes, the said Letter of Attorney above 
mentioned, and all power and authority thereby given, or intended 
nope eivetito Chesald ici. 6s 40 ese ee and all acts and things 
which shall or may be done by virtue thereof, in any manner what- 
soever. 


PA ADEMCSSAUTICLCOF , cs. ce ee se have hereunto set ....... 
BY OTIC Pgs is sess es we BIN, SEA) o-oo betes diocese this koe day of 

55 RAS ee eee , in the year of our Lord 19... 
Ae ea beiettooe. 5 (SEAL) 
ia Welevetopehopetete cot cant marees (SEAL) 

No. 146. 
DIVIDEND RESOLUTION. 

Resolved, That a dividend of .............. per cent on the cap- 
ital stock of the corporation, amounting to$.............. , be and 


the same is hereby declared out of the surplus earnings of the cor- 
poration, payable to the stockholders of the corporation in propor- 
tion to their respective holdings of stock, on the ............... 
RUA OR ats shor tis et ete on ie's «ale Pashilery 
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No. 147. 


NOTICE OF DIVIDEND. 


Notice is hereby given that a dividend of ........+++se+eaee 
percent: (s2..% <3 %) has been declared on the capital stock of this 
COMPAL, PAYADIG.ON aes 2 scree wei g elersielels treke ls , 19.., to the stock- 
holders of record at the close of business on ........+eeee- > Adee 

Secretary. 
No. 148. 


DIVIDEND ORDER. 


EE OubHO 355 <:e's-0is 89 sce ble oc ees COMPAL) >. siciiciaisele ec cele ed Tllinois. 

Until I revoke this order in writing please remit to me by mail to 
the address given below, by check drawn to the order of ........... 
the dividend now due, or which hereafter may be declared on shares 
Or the -wapital stock Of Thess. 66/6. 66 see «35's Company, now or 
hereafter standing in my name. 

(Shareholder’s Signature.) 

Witness. 

The signature should be exactly the same as it appears on the 
stock certificate. 

Full name and post office address to which check is to be mailed. 


eee eee eee eee eee eee er eee 


ooo ereoeer eee eee reer eee ee 


No. 149. 
POWER TO COLLECT DIVIDENDS. 

Know all men by these presents, That ............cceccesece 
Ofaeie ec coe vie ats busts in thesStateiol- es 2e. een ee ee do make, 
constitute and appoint <.5'). 5 ceases ane ae OF N Coat 
drethe Staterole: ke teed eee to Descn hea des ae am true and law- 
FAL ATEOIMOY <stes crantetss Oe) eee ees eens arid) InP acen scene 
MAME ses fiw tes ioe sare eae to receive the dividends which are now 


due. or which shall hereafter become due and payable according to 
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law on all the stock standing in ............... DAME (oe. sielatee ve 
STOVE POOLE Olasrm ater sisi Salis Nw Win seeteane Mette a aie ic Wu's  6i® wl ee 
with the power also to make and substitute an attorney or attorneys 
HIDE Pere «ae eect roatere hoe for that purpose; and to do all lawful 
acts requisite for effecting the premises; hereby ratifyimg and con- 
Pump RUN AT A os ko Oa c ek ane wal doa BALC AULORDOC Yi: wstsiew oh a pret or 
SEE ee substitutes shall lawfully do by virtue hereof. 

In witness whereof, ........46- have hereunto set .......... 
LOLLY is Foes ee ep a ee ANG Beal Vic Hrseteeseye scars The 5. aet cies eure 
ONCOL onthe Satn heise Be alals = 9 19a 


eoeer rer eee oe eeoererer erro 


No. 150. 


RESOLUTION TO BORROW MONEY. 


Resolved, That the President and Treasurer of this Company be, 
and they are hereby, authorizeu .nd directed to borrow for the use 
and benefit of this corporation, the sum of ............. Dollars, 
and to cause to be duly >xecu.ed and delivered to the person or per- 
sons loaning the said sum of ............ Dollars, the bonds of 
this Company of the par value of .............. Dollars, payable 
aetar siause sie she 6% years after date, and redeemable at any time after 
ben, ear Goo years from date at the pleasure of this Company, 
MIP IN LOVER GAC... GA sine o's 0:0 per cent per annum, payable semi- 
annually, the money so borrowed to be applied as follows: 

(Here state the specific objects of the loan.) 


Nowlin 


AGREEMENT FOR ENGAGEMENT OF A COMPANY 
MANAGER. 


An agreement made the ........... OE arrears Fan between 
ere stelats, cise, susit's, 2, Company, a corporation organized and ex- 
isting under laws of the State of Illinois (hereinafter called the 
company), of the one part and ............... Ol Vere ecdstyek cae 
(hereinafter called the manager) of the other part, 
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Whereby tt is agreed as follows: 

1. The Company will employ the manager and the manager will 
act as the manager of the company for the term of .............. 
Wears Troms the 5 <2 ae eters Gayi0l 4.0 ce ecuny next and there- 
after until this agreement shall be determined by either party hereto 
giving to. the other 40.6 sss se aes (cater ) months’ notice in 
writing of such intended determination. 

2. During the continuance of this agreement the manager shall 
devote the whole of his time during the business hours of the com- 
pany to the business of the company and shall use his best endeavors 
to promote the interests and welfare of the company. He shall not 
either before or after the termination of this agreement disclose to 
any person whatsoever any information relating to the company or 
its customers or any trade secrets of which he shall become pos- 
sessed while acting as manager. 

3. The manager shall not without the permission of the directors 
directly or indirectly hold or deal in any shares of the company or 
of any other company carrying on a similar business. 

4, 'The manager shall exercise and carry out all such powers and 
duties and shall observe all such directions and restrictions as the 
board of directors may from time to time confer or impose upon him 
but in default thereof the manager shall control the general man- 
agement of the business of the company and shall have power to ap- 
point and dismiss all the clerks and servants of the company (other 
than the secretary) and to enter into any trade contracts on behalf 
of the company in the ordinary way of business and to do all other 
acts and things which he may consider necessary or conducive to the 
interests of the company. 

5. The manager shall be entitled by way of remuneration for his 
services to an annual salary of $........... to be paid quarterly 
on the usual quarter days and also to a commission of ........ per 
cent on the net profits of the company in each year. Such net profits 
shall be certified by the auditors of the company and their certifi- 
cate shall be conclusive. 

6. The manager shall be entitled to take (........ weeks) con- 
secutive holidays in each year at a period to be approved of by the 
board and such other holidays not exceeding a total of (........ ) 
days in any one year as the board may from time to time approve. — 
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%. Ifthe manager shall at any time be incapacitated by illness or 
otherwise from performing his duties as manager for three consec- 
utive calendar months or if he shall in the opinion of the board be 
or become in any way unfit to act as manager the company may by 
three calendar months’ notice in writing put an end to this agree- 
ment notwithstanding anything hereinbefore contained. 

8. The manager shall not at any time within (five) years from 
the determination of this agreement either solely or jointly with or 
as agent for any other person, firm or company directly or indirectly 
carry on or be engaged, concerned or interested in carrying on within 
(name location) the trade or business of ............... or any 
other trade or business similar to any trade or business carried on 
during the period of his employment by the company (except with 
the consent in writing of the directors of the company for the time 
being). 

In witnesss, etc. 

(Signature and Seal of company and 
signature and seal of manager.) 


No. 152. 
NOTICE OF CALL. 
GE SRS 3 Gee ee paw ksye 

Ooo Cale Ro eas Sia sstate Sains Sie outa ee 

You are hereby notified that by a resolution of the board of di- 
BORO LE COL UU vlerbonree sche ge aha elas tie Company, duly passed on 
BROCE ee. a iehale: oo « GAY TOL Useute siete ol « Al AD 19's accall 
was made on all the shares of the capital stock of the ............ 
APOUAP AMV sOds oo cits «Facute ne te Dollars per share, payable on the 
+ Bo ete eee GOV, Glee tre sore nana. ts eT Te Ke 

By Order of the Board of Directors. 

Secretary. 


No, 153. 


NOTICE OF ASSESSMENT OF STOCK. 


Notice is hereby given that by resolution of the board of directors, 
duly authorized by the stockholders, an assesssment of ........-- 
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per cent, on the capital stock of the ..........ceeccseccesccons 
Company, is now called for, payable to .........--+-++esseeee 
CEGHRUT ET. GIN Os. cine is uta pe Sere tele Sireét, iwc ey os eee , on or 
etoreesite sre ctetcrec cis beatae , 19... 

Checks should be drawn to the order of the treasurer. 

By order of the Board. 

Secretary. 
No. 154. 


AGREEMENT FOR PURCHASE OF PROPERTY AND PAY- 
MENT THEREFOR IN STOCK. 


Agreement executed at .......cc--.eeess va this: a eee ees 
MAVEUER SO a's aps tes et eked 19. 25 between 20; no. samen eee of 
Se eitaate de cack sta of the one part, hereinafter called the vendor, and 
jd Sia ies ey eal ee eR eC Company, a corporation of the State 
Si Figo nade Pee ate , of the other part, hereinafter called the 
vendee. 


Whereas, The Vendor is the owner of the property hereinafter 
described in Article One, or has it within his power to convey or 
cause to be conveyed a good title to the same. 

And Whereas, The vendee desires to purchase the said property 


drommtne vendor forthe sum Ol sci 2 esses cle wiee dollars, the 
board of directors of the vendee corporation having declared the 
paiduproperty to be of the fair value of 3.4. 6.243.000 dollars, 


as shown in the enumeration thereof in Article One, and necessary 
for the purposes of its organization and business. 

And whereas, The vendee desires to issue its capital stock in pay- 
ment for the said property. 

Now Know All Men, That the parties hereto have mutually coy- 
enanted and agreed as set forth in the following numbered articles: 

Article One: The vendor hereby sells, assigns, transfers and sets 
over unto the vendee, its successors and assigns, the following prop- 
erty at the prices named, to-wit: (Ilere enumerate the property 
and valuation.) 

It is understood and agreed, however, that the property is sold 
in bulk. and that the prices named after the separate items, as 
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above enumerated, are conditioned upon the vendee actually pur- 
chasing and paying for all the property so enumerated. 

Article Two: The vendee hereby purchases from the vendor the 
property enumerated in Article One, and at the prices therein 
stated, and agrees to purchase and hereby does purchase all of the 
said property at and for the price or sum of ............. dollars. 

Article Three: The vendee hereby issues unto the vendor and 
the vendor accepts from the vendee, capital stock of the vendee cor- 
poration at par value in, the sum of ....... 000.02. e003: dollars, 
BIGUS eigie os ios a alec tet ois shares at the par value of ........... 
dollars each, in full payment and discharge of the purchase price 
of the said property before enumerated. 

The vendee agrees to issue certificates for the said stock or any 
part thereof, to the said vendor, and to such person as the vendor 
may by writing designate, and in the absence of any designation on 
the part of the vendor to the contrary, certificates for the said stock 
shall be issued as follows: 

NAME. SHARES. 


O60 O) 6 6..6) 0 0)6 6 6100 60.6058 2 la Oi 0: (00 10) 0: 0 0) 16 6.6) a8: OL 
1S (eee Ole) ele -6 6elelie @ 6.68 eee =| =  « @:e eles ere 6616 e.80e e686) 6.8 


Cere Ceeedbeee be ee wee em 0060606hm6UmUmUmUmUCUCUmUmUmUmUmUmUmUUmUmUUUUU RRC OO MC Me Oe ee 


The said stock is hereby declared full paid and non-asssessable. 

Article Four: This agreement shall have the full force and virtue 
of a bill of sale, and is intended to pass title from the vendor to the 
vendee upon delivery. 

Article Five: The vendor agrees to make, execute and deliver 
any further writings which may be necessary or convenient to vest 
a perfect and unclouded title to the said property in the vendee, and 
to secure to the vendee the full benefit and enjoyment of the prop- 
erty hereby purchased. 

Witness the hand and seal of the vendor, the hand of the presi- 
dent of the vendee corporation, the corporate seal thereof, wd the 
hand of the secretary in attestation, the day and year first above 
written. 


ooo ee eee eee eee ere reese 


1 2 
1.B.L. Vol. 10—25 President 
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Signed, sealed and delivered in the presence of: 


ooo reer ere ere eee rere ee es 


eee ecer errr rere ree eeereee 


eeeereeer er eee eee e eee ees 


Secretary. 


No. 155. 
FORM OF APPLICATION FOR SHARES. 


Dover ivectors Of sta istos cs erases Company. 

Gentlemen: Find inclosed herewith the sum of ............. 
dollars, being a deposit of ........ dollars per share on ........ 
shares in the above named company. I request you to allot me that 
number of shares upon the terms of the company’s prospectus, dated 
Blasts estas tiers wise ees aypolst ces Sheu aes and I hereby 
agree to accept the same or any similar number that may be allotted 
to me. 

MN GMM seit tls Fern earecaeete Aavaperieet a vie we bie 


DACRE Cree ccs race bene eroteneore tee ae epee 


No. 156. 
APPLICATION FOR PREFERRED STOCK. 


SEL Ge jess Dae waener eer Rear COMPANY. 
Capital Authorized, $........... 
Capital Issued 
Score tacate te sen cimke sual Shares ......% Cumulative Preferred Stock, 


Sen cic RT CxS Shares (Common Stock) Gs... ssee5 escalate 
DATES! Psat ae each. 
PSO) MLCSBT SSG. alae etare « s Rostsane Ceaey, « 
Gentlemen: I do hereby apply for and request you to procure the 
a OLIMeN LE LOWMeIOL 3 clap causteseasit tote ciers Shares :of $2. 25.c2.05¢ each 
Unto tars st % Cumulative Preferred Stock of The ............ 
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Company, and I do hereby undertake to accept the same, or any 
less amount that may be allotted to me, and to pay therefor in cash 
upon allotment, or at the option of the Company, as calls shall be 


made in respect thereof; and I hereby appoint .............. of 
your firm, my true and lawful attorney for me, and in my name and 
behalé to‘subseribe.for the said ......... 2.080065 Shares of Pre- 


ferred Stock, or any part thereof, in the books of the Company, and 
to do all lawful acts requisite for effecting the premises. My check 


TE Ae Aa a SPOUT) hanes ye levee terete per cent. on said shares, 
due on application, is inclosed. 
ALOU CHIR os otstats slates a's kes Gay OL faa vara wes do 
Nain Gy). 3 vs aaes Aco ete 
AMATESS * 5 Scidlafinte a tarmaeee cues 
No. 157. 


NOTICE FOR PUBLICATION OF SPECIAL MEETING TO 
INCREASE CAPITAL STOCK. 


Public notice is hereby given that a special meeting of the stock- 


MPOECCT SOF fala: <iac' 9's s'sciaiin ss ehh whee os will beheld atiy...< cea ae 
Bid ree hh Ae ote pthees cic Aacstslae vette day. Of. cities eee tevee 
e192. ae tie. HOt Ole... cars. . « o’clock ... M., for the pur- 
pose of considering and voting upon the proposition to increase the 
CADItaletOck. Of Baidv ae /aecichas ode ss LBQOL dar eM Auk Peers yoce ose 
DG aTe STO: Gis 3 s\n. eee 3's Dollars and for the transaction of 
such other business as may properly come before such meeting. 
ACO eae ee vies BalS fs lel rtarn o's ie Wed Ds IR 


eee eee er eee eee eee erererere 


oor ee eer ee eee eee eee oeee 


ee ee 


gt eee Gre) ONG) e (ele) o 6 6.6 60, 0) 0 eo. 6 6 6, 0: 6.0) 6 6, 6 [0,6 10 0 6:0) 0s 010 0.06 6:9 0) (8: CL 6106 601656) 8s 


No. 158. 
APPLICATION FOR STOCK. 
DOVE Sais cepa oe eee ss COMPANY: 
The undersigned, owning .............-- shares of stock of The 


eeeoeeeeeeeeeseeee 


Company, desires to avail himself of the privi- 
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lege of subscribing for his pro rata of the increase of the capital stock 
of the Company to be made and issued as proposed by the circular 
letter of the Company to stockholders dated ........+.+++++--- ; 
19.., and does hereby subscribe for the proportion of such new stock 
to which he may be entitled, and agrees to make payment for said 
subscription at par pursuant to the terms and conditions to be spec- 
ified in the offer to stockholders of such increased stock. 
MBLC reo saves iotere eit eos ee Pb eo 
CName Pe ss ons sree eae 
(Address) o7.% Seceiecesaaueen 


No. 159. 
STOCK ALLOTMENT RECEIPT.—CAPITAL STOCK. 


SLING ects tees estes se Company. 

SOR Shares. Sc! wetslerte tie, DUULCADS. No. 
Mea ia Li tes Bias cr asus pests g ALL Ss atare mecca ann se ates 

FMaiariscto Cerbity— theta d WO csc eee wet whevelsates Company has 
TOCCIVOCC Sos iat 2 6 nines Dollars in full payment for ......... 
Shares of the Capital Stock of the Company subscribed for at 
: Diners per Share under resolution of the Board of Directors, 
CLINE va CLO VEC ccs cteree tere eseye os 192.5. and) that foc <2 cee ene 
or assigns is entitled to the certificates therefor. Stock Certificates 
Caton encima rE ER hae , 19.., issued in the above name for this 
subscription will be ready for delivery on and after ............. 
aioe siete eta fee esis , 19.., and can be obtained only upon surrender 
of this receipt at the Stock Transfer Office of the Company, No. 
Bete iae UaTasials hens o' ests Burldingesc cs ceed sowie at 

Should this receipt be asssigned, the form on the back hereof 
must be used for that purpose. 


eee ee eee e eee eee ee eer es 


President. 
Countersigned : 


Treasurer. 
Notice: Signatures to all powers of attorney and also all powers 


of substitution must be guaranteed by party presenting certificate 
of stock for transfer. 
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(Indorsement. ) 

Mor value recewed 6.0.6 skeecccss hereby sell, assign and trans- 
MOTAULOMIS Aor fers eerie Sask cic GRiend eo Woe Becca Shares of the 
Capital Stock represented by the within Certificate and ......... 
do hereby irrevocably constitute and appoint ...............20- 
Attorney to transfer the said Stock on the books of the within named 
Company with full power of substitution in the premises. 

AM rea hee ek tate cheats mel aot 


eee rere eee eee reece eees 


oe eee reer eee eer eeereereee 


Notice: The signature to this Assignment must correspond with 
the name as written upon the face of the Certificate in every par- 
ticular without alteration or enlargement or any change whatever. 

No. 160. 
CERTIFICATE OF INCREASE OF CAPITAL STOCK. 
It is hereby certified, That at a special meeting of the stockholders 


eoe eer e eee eee eee e eee eee eee eeeeresesreereeeeseeerereee eee one ees 


held at the office of said corporation, in ............... , County 
DES cites goon oracles: a ptate-of THlinois, on thé <r. «class veces day 
Oe See wh Sree , A. D.19.., pursuant to notice duly given, 


it was voted, two-thirds of all the votes represented by the whole 
stock of said corporation voting in favor thereof, to increase the capi- 
tal stock of said corporation from the sum of .......eesseeeeee 
BTS so ore leo ais" Dollars tothe sum: of ....08. .. 0. Dollars? 
and the capital stock of said corporation is hereby declared increased 
according to said vote. 

Witness, The hand of the President of said corporation and its 
corporate seal this ...........- Gan OTs ae oer ee Bd) Oa 


oe ec eee r eee er eer eeereereeee 


President. 


Secretary. 
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PCaLO NOL! selsice sts ste a tian! 4 Satins eee County, ss 
being duly sworn, on oath says that he is the President of ........ 
Does eNihatsse She the above named corporation, and that the fore- 


going certificate of increase of capital stock of said corporation, by 
him subscribed, is true. 


Ce 


Subscribed and sworn to .....-.+s2..+. this’ ieee day of 
Berroa ai staists os sss , A. D. 19.., before me. 


oe cewr were eee eee eee ee eee 


No. 161. 


NOTICE OF INCREASE OF CAPITAL STOCK. 
Ov iatey (chi nest reetcinta cece Pee eC 


ais lehcndloele eo eens Sateen 19 
Public notice ts hereby given, that at a Special Meeting of the 
Stockholdersiof thes.05.42 0. pisicias ose een held/at™.26 6 Siew ee 
QUERTHIO EE | teres os Sine’ oe eels comes day Of ssu.Gewstaeten ae 19.., at the 
BOUT SOL Gta. aieislc ha oie vere o'clock ... M., the Capital Stock of 
said Corporation was increased from $.. Riafste etary 40) $ Tree 


and that certificates of such change have been filed in the office of 
the Secretary of State and in the office of the Recorder of Deeds in 
Wire COUNLY Gl i: 56 ¢ sie ores to as provided by law. 


eevee er eee eee eee eee eee 


Secretary. 
No. 162. 


NOTICE OF CHANGE OF NAME. 


miate.of Illinois: County Ofmccnt:.. 1 semen 62 » 98. 

Public notice is hereby given that at a Special Meeting of the 
Stockholders of. 5.5 scam emis Company, held at the office of the 
Wompany, NOS; ...ics. 6 e's vate DEL GRD, seer eckant a eee 
County, Llincis\on thet.). fa cche «ene Gay Of caw, sea ee 
ASDe19.,3.-at the hour-ot sy..eee ses o’clock ... M., stockholders 
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representing all of the capital stock of said corporation being 
present and voting in favor thereof, the following resolution was 
unanimously adopted. 

Resolved, That the name of this Company be changed from 
WetRe earaccd ose n os Company t0 ws <dersly sme siccien a companys 
and that the last mentioned name be and it is hereby adopted as the 
corporate name of this Company. 

That certificates of such change have been filed in the office of the 
Secretary of State of Illinois and in the office of the Recorder of 
PIPOND OP MGa sc te wks te ete re eke County, Illinois, as provided by 
law. 

ACE ciaro's. vise shoatc us SELIM OIA IS Sy eee on cet Ae Dao =. 


Secretary. 
No. 163. 


NOTICE OF CHANGE OF OBJECTS. 


Brite Olelllinois, County Gh 62 pics 'ne ose a's PSS 

Public notice is hereby given that at a Special Meeting of the 
EOC AOL LOTS Ole ie ates a's oS /a a Seda tw 00 bis alte Company, a corpora- 
tion duly organized and existing under and by virtue of the laws of 
the State of Illinois, held at the office of said Company, .:....... 


PR VEIIC: FAL Pes-ere ost pacer ors AS ae RY SO RCA EEC County, Illinois, on 
RP te basis pee cas PGT sts, te ares cceis ls eles CLAY L ates eee eee 
Pe ALENG DOUT OL 2h o's <6 sts.0 o'clock ... M., the object for 


which said corporation was formed was changed so as to read as 
follows, to-wit: To manufacture, sell and deal in supplies pertain- 
ing to the automobile business; to buy and sell patents, issue 
licenses thereunder, and act as Commission Agents for owners of 
other articles, and as selling agents for owners of other patents, and 
do any and all things incident to the conduct of such business, stock- 
holders representing all the shares of the capital stock of said cor- 
poration being present and voting in favor of said change, and a 
certificate of said change has been filed with the Secretary of State 
of the State of Illinois, and with the recorder. of deeds of ........ 
County, Illinois, as required by law. 
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Dated. ee pclee ved oa ..2 ote S Tilinors eee ee a ees , 19 
eg eee 
santos waka keene hes oe 

No. 164. 


- CERTIFICATE OF MEETING TO CHANGE NAME, IN- 
CREASE OR DECREASE CAPITAL STOCK, ETC. 


State oil llinois, County, Of 3 vse es sere es » SS. 

I hereby certify, that at a special meeting of the stockholders of 
REP tIS oN Sioe ays 2 Oh held ON! x25 ash pee ose, keene 
Paneer ones ot o’clock ... M., pursuant to notice required by law, 
which said notice was delivered personally (or deposited in the 
postouice) ab least <.\snexa sinew s days before the time fixed for 
such meeting, properly addressed to each stockholder, signed by a 
majority of the Directors of said Corporation, stating the time, 
place, and object of such meeting, was also published, for three suc- 
the following resolution was adopted, at least two-thirds of all the 


votes represented by the whole stock of said Corporation voting 
PRCPCLOT 2 ise cais sO Oiae Faas) once Bure tose s Cease ety See ee 


of eee eee meme ere ener eee esee eee eee eee eeerereeereeereerseeeeee eee eeee 
oo eee eee eee eee eee eee eee eeereeeroeereeereeeereeeeesreeeeeeeseeee 


eooeeereeree errr rere se eeese 


Secretary. 
No. 165. 
CERTIFICATE OF CHANGE OF OBJECTS OF CORPORA- 
TION. 
Oltice- of (Choate aauatincst ob ke Company, 
(ia. bck es yl AS te ee 
OMT Cpe ine ali hie 6 , Esq., 
eCOrdSrecot: 4 Net datas soe eeeet County. 


We hereby certify that at a special meeting of the stockholders of 
PHO ince sce se shes Bae, Company, held at the office of the Com- 
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pany, in the City ofio. iso. sien oe a Oly ERS trace v's Hhsegste ss day of 
Sie Keceecasie Ss ee A. D. 19.., pursuant to notice in the following 
manner to-wit: by mailing to each of the stockholders of said cor- 
poration on the ........6.66% ay Obs cower siete v2 Wd Bas be peng 


written notice, properly addressed, stating the object of said meet- 
ing and the time and place when and where it would be held, and 
also by a general notice of the time, place and object of said meet- 


SBE DUDUGNEE LOX: a8 vas sc cso 3 successive weeks in the ........ ; 
a newspaper published in .............. , County. of 2 occ cence, 
and State of Illinois, the first publication of which notice was on 
CER CAIRISE RES ec ceate srarae Cay, Of oe ea ves aus a6 A. D: 19.2, the fol 


lowing question was submitted to the stockholders for their action: 

Resolved, That the objects for which this corporatoin was formed 
be enlarged and changed so that the same shall be as follows: 

(Set forth new object clauses. ) 
which resolution was adopted by the stockholders, two-thirds of 
all the votes represented by the whole stock of such corporation 
being in favor of the adoption of said resolution and voting therefor. 

We do hereby further certify that at the said special meeting of 
said stockholders held at the same time and place and in pursuance 
of the notice aforesaid, the following resolution was submitted to 
the stockholders for their action: 

Resolved, That the capital stock of this corporation be increased 
DOMMES tS ais 6 a's Swe dolars-to the sum of .../... 4-0. dollars, 
COMSISUNE Of) ec oes ej s wes shares of the par value of ......... 
dollars each; which said resolution was adopted by the stockholders, 
two-thirds of all the votes represented by the whole stock of said 
corporation being in favor of the adoption of said resolution and 
voting therefor. 


Witness our hands and the seal of said corporation, this ........ 
GAWLOL pers eel oe niereks oh NOM b Fae ae 
(CORPORATE SEAL) President. 


Secretary. 
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State of Illinois, County of Cook, ss. 

ae BOR ee ee , being duly sworn, on oath says that he 
is president of the .............-- Company and that he has read 
the foregoing certificate, and knows the contents thereof, and that 
the facts therein stated and set forth are true. 

Subscribed and sworn to before me, this .......+.++-+> day of 
Roches aia ars0 Spans ADA lone. 


eoeoeoeoereereoeoerer ere eee eee ere 


President. 


Notary Public. 


No. 166. 
CALL FOR SPECIAL MEETING OF STOCKHOLDERS. 


We the undersigned, owning two-thirds of the stock of The 
Wee oti iste tee eis tiSvehohe 3 Company, a corporation organized and ex- 
isting under and by virtue of the laws of the State of Illinois, upon 
which said stock all assessments have been fully paid up, do hereby 


call a meeting of the stockholders of said ............. Company, 
to be held at the prinipal office of the Company, No. ........... 
Streeu im thie City OL. ea sw sci <'s ; Countycoh acres . and 
State of lilinois, on the ..3 0... «02 day.0f c20% sauae Stans eeeae 
OIC LOCK ANE, Melaralsrets noon, for the purpose of submitting to the 


stockholders of the said Company the question of the sale of all the 
property of said corporation, the question of the surrender of the 
charter, franchises and corporate name, and the dissolution of said 
Company, in addition to the election of directors and the transac- 
tion of such other business as may properly come before the meet- 
ing, or any adjournment or adjournments thereof. 

Dated tints nc. os se 1D es 

NAME OF STOCKHOLDER. NO. OF SHARES HELD. 


887.6. 16) #11018) 6) SOO OOS ee O18 Oo of 8 e001 'w 0. Oe 6.8 le) er wie) a anaes, 


No. 167%. 


PROCEEDINGS FOR THE ABANDONMENT OF THE COR 
PORATE ENTERPRISE. 


eee soars arate he rte 2 7 Eresident wl thet «savor ae 
Company, a corporation organized under the laws of the State of 
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Illinois, having its principal office in the City of ......... , County 
OP wi fens auenek Oo? and State of Illinois, do hereby certify that the 
following contains a complete record of all proceedings taken with 
respect to the abandonment of the corporate enterprise, the sur- 
render of the charter, franchises, corporate name, and the dissolu- 
tion of said corporation : 

OA GR wa Sree soos, 5 GAY Of Anse adie seen A. D. 19.., there 
was filed with the board of directors of said company a request in 
writing by more than two-thirds of the stockholders of said Com- 
pany, hereto attached and marked Exhibit “A.” 

Chay ae eic od cis 9 bes AV Olgsetian mie ates. 19.., said date 
belie at least 5.3... 0. soe days before the time fixed for the meet- 
ing hereinbefore mentioned, pursuant to said request of the stock- 
holders aforesaid, a notice properly addressed to each stockholder, 
signed by a majority of the directors of said Company stating the 
time, place and object of a special meeting of said stockholders, was 
deposited in the postoffice of ............ , Illinois, as shown by 
the affidavit hereto attached and marked Exhibit “B.” 

MT HUG Aten caste dees cit ah,< AVG Wiens cs eraie ene 19s, ands for 
ho RE successive weeks thereafter, a general notice of the time, 
place and object of such meeting was also published in the ........ ; 
a newspaper published in said County of ............. , State of 
Illinois, wherein the principal office of said corporation is located, 
a true and correct copy of said notice together with the certificate of 
the publisher as to the manner and time of its publication being 
attached hereto and marked Exhibit “C.” 


OPE ARE Oe o’clock ... M., at a meeting of the stockhold- 
ers of said Company specially called, in pursuance of the request 
and notices hereinbefore referred to, resolutions were adopted where- 
in the stockholders representing at least two-thirds of the whole 
capital stock of the said corporation, each stockholder voting in per- 
son and having had one vote for each share of stock held by him, 
agreed to dissolve said corporation, a true and correct copy of the 
minutes of said meeting being attached hereto and marked Exhibit 
J) 7? 
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Datedh ven taaia ete nears 19.9 
(CORPORATE SEAL) = ete eee ence cere ceecs 
Attest : President. 
Secretary. ° 
No. 168. 
NOTICE OF SPECIAL MEETING TO DISSOLVE CORPO- 
RATION. 
Exhibit “B.” 
Meta ed aoe Tages T)iimois, 23 yee te 
Notice is hereby given that a special meeting of the stockholders 
ELUM es eth aiorcve, SPaie ogohle os, Company will be held at the office of 
RE ies 6 She ciate nis aise Sedib 5b. SSIS ED LLOGL 0 5 ooo oie ee eee 
TUNMOIS PON sb NCH.... cece claceene 0.5 GAY Gli ss Glee eee ACAD ose 
Spt te WOUTOL sa a. aisrarels sos o’clock, ... M., for the purpose of sub- 
mitting the question of the dissolution of said .........+.eeeeeee 


Company to the vote of the stockholders. 
The foregoing notice is given in pursuance of a request by more 


than two-thirds of all the stockholders of the ..............00. . 

Company, a copy of which request is as follows: 

Wo fie board of Directors of the {iio .cc<otrs eo ee Company: 
We, the undersigned, being all stockholders of the .......... 

Roel a sa eB eks es Company, desire to abandon the corporate en- 


terprise, surrender our charter, franchise and corporate name, and 
dissolve the said corporation, and direct that you call a special meet- 
ing of the stockholders for the purpose of submittting the question 
of such dissolution to a vote of said stockholders in accordance with 
the statute in such cases made and provided. 


eee ewr eee eee eee eee ere eee 
ey 


State of Ikimotss County of ot ween ce te eee > 88. 


ie Sa eaten being duly sworn, on his oath deposes and 
BAVS thay ON GHE sos ucts cea ee day.0fnw.. cs ee cesta sat Ene 
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Pear Ohne cn hen. ss o’clock ... M., he mailed a notice, of which 
the attached is a true copy, properly addressed to each stockholder 
OLED Hota o 8 ccs S ee Company, as shown on the attached list of 
names and addresses of such stockholders, by depositing in the post- 
eee atARaol es SS le wal » Illinois, such notice, contained in a 
sealed envelope addressed as aforesaid, with postage prepaid. 


a} 


Sworn to and subscribed. before me this ........ Gay. Ola .< nies 
fo Naat 8 ag he Da 
(N. 8.) Notary Public. 
| No. 169. 


SHORT WILL. 


In the Name of God, Amen. 

| a Rie ee eee } widower, of the City of 3. .s... ce sin 
EUG ACONUEY OL 2 aca ete Woih's ¥ stv bie ds os , and State of Illinois, being of 
sound mind and memory, and considering the uncertainty of this 
frail and transitory life, do therefore make, ordain, publish and 
declare, this to be my last Will and Testament: 

First, I order and direct that my executor hereinafter named pay 
all my just debts and funeral expenses as soon after my decease as 
conveniently may be. 

Second, After the payment of such funeral expenses and debts, I 


give, devise and bequeath to my son ...........+.4.. my house 
and Jot known as Number ........5... Streets 1. .ciehdecoetres ; 
didinGie: toaay davighter sess 3s etwas es I give, devise and be- 
queath my homestead known as Number .............. Street, 


Bee ea dace ees , Illinois, with all the household goods and fur- 
niture therein contained. Whatever money may be on hand at the 
time of my decease after payment of all my just debts and funeral 
charges and the cost of administering of my estate shall be divided 
equally between my said son and daughter. 

Lastly, I make, constitute and appoint my son, .............. : 
to be executor of this, my last will and testament, hereby revoking 
all former wills by me made. 
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In Witness Whereof, I have hereunto subscribed my name and 


aie aly Seals thO.. 5 a s.2 eo cle eter Gayiol tise. ale eee ae , in the 
year of our Lord one thousand nine hundred and .............- 

SS labs (encanta te tela hy rape (SEAL) 

This instrument was on the day of the date thereof signed, pub- 

lished and declared by the said testator, .........+-+-+eee- , to 


be his last will and testament, in the presence of us who at his re- 
quest have subscribed our names thereto as witness, in his pres- 
ence, and in the presence of each other. 


No. 170. 


WILL, GIVING ALL TO WIFE, AND APPOINTING HER 
EXECUTRIX AND GUARDIAN. 


In the Name of God, Amen. 

MRO Rede nt Pete ancte ks ce ews of the Town of..3...24eeee eee 
Pete. COMMENOR aes chars St ie aie vain ae , and State of Illinois, being of 
sound mind and memory, and considering the uncertainty of this 
frail and transitory life, do therefore make, ordain, publish and de- 
clare this to be my last will and testament : 

First, I order and direct that my executrix hereinafter named, 
pay all my just debts and funeral expenses as soon after my de- 
cease as conveniently may be. 

Second, After the payment of such funeral expenses and debts, 
I give, devise, and bequeath, unto my beloved wife, ............ 
Bes cncre oe Baloo ees , all the property, real and personal, and 
effects of every name and nature which I now have, may die pos- 
sessed of, or may be entitled to, her heirs and assigns forever. 

Third, I do by this my will, dispose of the custody and tuition of 
my children, who shall be minors at and after my decease, during 
Lei Minority, CO, My cat, Wie fogcur.t sin ie ys ee Seren re eee » and 
do hereby appoint her their guardian. 

Fourth, I do hereby make, constitute and appoint my wife, 
Sets s cicte setae ee aloe , sole executrix of this, my last will and 
testament, and it is my wish, and I do hereby request that she may 
not be compelled to give any bond or security as such executrix, or as 
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guardian, and that she may settle the estate in her own way, and 
sell any or all of the real or personal estate, at public or private 
sale, as she may think best, and pay the debts without being com- 
pelled to account to the County, or any other Court; and I do here- 
by revoke all and every former will by me made. 

In Witness Whereof, I have hereunto subscribed my name, and 
affixed my seal, the sixth day of May, in the year of our Lord one 
thousand nine hundred and ............ 

Pee Ce NR cnn (SEAL) 

This instrument was, on the day of the date thereof, signed, pub- 
lished and: declared. by the-said testator, . o.5. 20.26 ssw en ; 
to be his last will and testment, in the presence of us who at his 
request, have subscribed our names thereto as witnesses, in his pres- 
ence, and in the presence of each other. 


ose eerereeee eer ee ee ereee 


No. 171. 
FORM OF CODICIL. 

Wepre te cs aietatl ss coral ets Salsas es SOltheTown Oli. ove. cone A 
Wivea te: COUNL Ys Of ee ecco ad ae whefs aes , and State of Illinois, having 
made my last will and testament bearing date the ............ 
CU Clore hse thao ials: tsa ips Shanes , in the year of our Lord one thou- 
sangenine Hundred “and: ees. 6 +3 ee 0 ee , do now make this codi- 


cil, to be taken as a part of the same: 

First, I hereby ratify and confirm said will in every respect, save 
so far as any part of it is inconsistent with this codicil. 

Second, In case I die before my father, -.............000- yok 
- give, devise and bequeath to my said father, and to his heirs and 
assigns forever, unconditionally and without reserve, the cottage 
endsice owned by me at NO. <0 2650.5 +s oes ee eee? Street, in the 
RT a Cate are cree ciaterahsletolare'v (eo: sisha'e) ; Illinois, and now occupied by 
him as a residence, and in case he, my said father, should die first, 
then this codicil to be of no effect. 

iter vatiiesa wv Lere0l, bl 46 ier. s oa 3:0 ne 056 850 tel , have to this 
codicil consisting of ............... sheet .. of paper, subscribed 
my name and affixed my seal, the .........---++-eeeeeeeee day of 
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eee reer ec eee eee ree ee eee 


This instrument was, on the day of the date thereof, signed, pub- 
lished and declared» by the said testator, Sew. maces seats oe 5 
to be his last will and testament, in the presence of us who at his 
request, have subscribed our names thereto as witnesses, in his pres- 
ence, and in the presence of each other. 


) 


No. 172. 
CERTIFICATE OF DISSOLUTION. 
Stanceror elilinois” County Of) 3 ./ae crew icee «sts ee oe ; 88. 
ier COU Corti sok DAt-OU os. o acta cise alanis water meeting 
Gite rsrocmnolaers: Of TMGSe 5. aigci a sis eia’s ote oles o emeeate held on 
Se OR ee ADL Oe i abccie-s take put ahesete cee OR 


Eon et site M., pursuant to notice required by law, which said notice 
was delivered personally (or deposited in the postoffice) at least 
eNMsle's Aste sore BNI AS days before the time fixed for such meeting, 
properly addressed to each Stockholder, signed by a majority of the 
; Oe Cera oe RR ree re of said Corporation, stating the 
time, place and object of said meeting, and a general notice stating 
the time, place and object of such meeting was also published for 
Site retinol fea utan rails successive weeks in the .........0..0.% 
g newspaper printed I si. ..ices scse on County-of :usttiaaeon 
State of Illinois, the following resolution was adopted, at least two- 
thirds of all the votes represented by the whole stock of said Cor- 
poration ‘voting therefor: 

Resolved, That this Corporation be and the same is hereby dis- 
solved. 

It is hereby further certified, That the debts of said Corporation 
have been fully discharged and the assets distributed among the 
Stockholders according to their respective rights. 

(50) |r Pm omen sri Ss onc oo. uc. 


Secretary. 
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SLStOnOrePIINOISe sO OUNLY) Ole Hes aes sure eae co vel ss. 

Meee ave eve ioenests t 0s 6 sles 5 ies Bie being duly sworn, declare on oath 
that I am President of the Corporation mentioned in the forego- 
ing certificate, and that the statements therein made are true in 
substance and in fact. 

In witness whereof, I have hereunto set my hand, and caused the 


seal of said Corporation to be affixed, this .................. day 
Oe sch crerece 8 6 bore 69 Yel Bee age 
President. 
Subscribed and sworn to before me, this ..............-. day 
eras © agin visi sas 0s he Le Loss 


coors eee eee eee eee ees eeeee 


Notary Public. 


No. 173. 
AGREEMENT FOR SALE OF A GOING CONCERN. 


pn agreement made the .....0.....0..2005 Gay OL nieces 
Deh 2) eae oa BOL naar ah ain Sie ute ae ene on 
RNS OLE LING Fe anya gsi oars ards w acer Company, (hereinafter called 
etre Wonmpany ), of the one part, and The. .2... 02... (c.tcee 


Corporation (hereinafter called “the corporation”) of the other part. 
Whereas the Company was incorporated in the year ........... 


unuer the laws of the State of . 6.04 62.3. .65 00 , with a nomi- 
MAMPeCH OLAS OL ots 7c.v 5 ook alsis’> = ef divided} into 7. tut. ree 
CLUE G40 ea each; and whereas the whole of the stock 


has been entirely issued and is fully paid up; and whereas by the 
charter of the Company, it is declared that one of the objects of the 
Company is to sell the undertaking of the Company or any part 
thereof, for such consideration as the Company may think fit, andin 
particular for shares, debentures, or securities of any Company hav- 
ing objects, altogether or in part, similar to those of this Company ; 
and whereas the objects of the corporation are in part similar to 
those of the Company. 

And whereas the corporation is desirous of acquiring the under- 


taking and property of the Company. 
I.B.L. Vol. 10—2 
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Now, therefore, it is agreed as follows: 

1. The Company shall sell, and the corporation shall purchase, 
the undertaking of the Company, which expresssion shall be deemed 
to include all the lands, buildings, hereditaments, goods, chattels, 
moneys, credits, debts, bills, notes, goodwill, things in action, con- 
tracts, agreements, securities, and other assets whatsoever and 
wheresoever of the Company, except its uncalled capital. 


2. Asa part of the consideration for the said sale, the corpora- 
tion shall undertake, pay, satisfy, discharge, perform, and fulfil 
all the debts, liabilities, contracts, engagements and obligations of 
the Company whatsoever, and shall indemnify the Company against 
all actions, proceedings, claims and demands in respect thereof. 


3. As a further part of the consideration for the said sale, the 
corporation shall, if the Company within ................-- days 
from the date hereof, passes an effective resolution for the volun- 
tary winding-up thereof, pay all the costs, charges and expenses 
of and incident to the winding-up and dissolution of the Company, 
and shall indemnify the Company against all actions, proceedings, 
claims and demands in respect thereof. 


4. As further consideration for the said sale, the corporation 


shall pay to the Company the sum of $.................0- in 
cash, and shall allot to the Company, or its nominees, .... paid up 
shares in the capital of the corporation of $..............66. each. 

5. The sale and purchase hereby agreed to be made shall be 
commletedeon the 2s. escent ae ee day Of 2 <j. tare aur 


next, when the said consideration in cash and shares shall be paid 
and satisfied, and the Corporation shall execute and do all such as- 
surance and things as shall reasonably be required by the Company 
for vesting in it the said premises. 


6. This agreement is conditional on the same being ratified by 
a resolution of a general meeting of the Company, and if the same 
SsnMObeCO.TAULION Within sd, -. <hr certian ty wewtee eee weeks from the 
date hereof, either of the parties hereto may, by notice in writing to 
the other, rescind this agreement. 

In witness whereof, ete. 
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No. 174. 
CERTIFICATE OF DEPOSIT. 


ASS etme a Noseare see otat 
Certificate of Deposit of First Mortgage Bonds of— 
IY aa eat Gad ae ek eee Company. 

JIGS SOLA ceed gg eee Teust) Compaiyy. Of 4. < e aiantee ec cee 
hereby certifies that it has received one First Mortgage Bond of the 
Beate sta ssi al arses aha-a(are/e 3 Me Company: fs as us on se eon ollars, 
FUL Cos NOP a aa eA LO eee NIM Dee diate ree - 
BeBe MIRIOEY Sot ates ews Sele ee ae , Mortgage dated =... .aee 
Lee wUIL COU PON. GUC. 2o4s6 sree se ene 19..., and subsequent 
Coupons attached, which Bond was deposited and is held subject to 
the terms of a certain agreement dated ................ LO 
CLAS RT Lal it oe IECHING A ONE PEs ORE ei em re , Committee, 
and such holders of the First Mortgage Bonds of the ........... 


Company as shall become parties to the said agreement; and the 
holder hereof has become a party to the said agreement by the ac- 
ceptance of this Certificate. The holder hereof is entitled to re- 
ceive all the securities, benefits and advantages coming to the 
depositor of the said Bond under said agreement. The interest rep- 
resented herein is transferable by delivery of this Certificate sub- 
ject to the terms and conditions of the said agreement. This Cer- 
tificate may be registered as to ownership, but if registered no trans- 
fer, except on the books of the ............sseeeeecees Trust 
Company, shall be valid unless the last transfer be to bearer, when 
the Certificate will be transferable by delivery as before. 


President. 
No. 175. 


RECEIVER’S BOND. 


Know all men by these presents, That we ...........seeeeeees 
fas Plinelipal- ander ans cee ee ee 


RUSE SIR 0.06) 0 1e, 61.0 61 6.6 (0116/14 6.8 © (0) 60 16 
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Fe Se ee eee as surety, all of the County of ........, 
and State of Illinois, are held and firmly bound unto the People 
ofthe State of (lnrdis, mm the sunt 01). ....ce6..s+o 0. eee 


Thousand Dollars, for the payment of which sum well and truly to 
be made, we and each of us bind ourselves, jointly and severally, and 
our respective heirs, executors and administrators, firmly by these 


presents. 

The condition of the above obligation is such, that whereas by 
SNZOTET CL the yon .cccle sean a's scoot Court Of ica. s sn es ee 
County sitting in Chancery, made on the ................ day of 
5 StS ASS ALOE Oe ee IO , 19..., in a cause therein pending, 
WEOLGUD oye 1 550.5, ate ease ones ca, eve is complainant, and ..ciuctsme ee 
defendant, it was among other things ordered, that the above 
Omid et arte ete oe ce sae: sine Se Cusine sauna eee be appointed re- 
ceiver of all the properzy, equitable interests, things in action, and 
CHECUS OL GINO CCLOMM ADE comments a)o's pst > a seers eile sepinteetee except 


such as are by law exempt, and that he be vested with all the rights 
and powers of a receiver in Chancery upon his filing a bond for 
the faithful performance of his duties, in the penal sum of........ 
thousand dollars, and the approval thereof. 


Nowe theretord, If the saide iy cweoc.d<ckeevs seers 
shall duly account for what shall come to his hands or control as 
such receiver, and pay and apply the same from time to time as 
he may be directed by said Court, and obey such orders as said Court 
may make in relation to said trust, and in all respects faithfully 
discharge the duties of said trust, then the above obligation to be 
void, otherwise to remain in full force and virtue. 


Signed, sealed and dated the ...........sseeeeeeeeeee day of 
ee ee Sa oh ne ky 

Salts sis kis sik ce, cele eae (SEAL) 

aUMovaletire™ cere chy cere aiaienare (SEAL) 

REDO EES OS ok ae sce (SEAL) 


eee eee eee eee eee eee eee eee 


@eese eee ese eee eee eereotaes 
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No. 176. 
PROOF OF CLAIM IN BANKRUPTCY, 
In the District Court of the United States, 


DPE eae Snake Sais a chee Bankrupt.) In Bankruptcy 
RR estes riris sind oss sae yew one ey ) NO. oe Gee oe 


Proof of clawm. 
Sayers ss District of .2.%.. <... City and County of. ...< desaese 


Peet h hehe COMING. ct 0s ee sites OL Caid 2). oo sie tp eee State of 
ein nee eee x » and made oath and says, that he is the Treas- 
MIPOKIOL LION. 575 6s cs aa stls%s (ogo aie Company (hereinafter for brev- 
ity termed “said claimant”) a corporation organized and existing 
acer Lhe lAaWs OL LUG SLALE OL iis. «ic )ajs:o 08 soe ele , and carrying 
Ol WUSIMOSS AM SAN is iss haa es v wards olde sc sieiers , and that he is 
duly authorized to make this proof, and says: 

PIMA UAUC Ca 6 65) 0 us. 6 + calm oe oie oe ore side dias vials Wigs Skee © aan 
(hereinafter for brevity termed “said bankrupts”) against whom a 
petition for adjudication of bankruptcy was filed on the ........ 
BOE) on ote rise A oso dale a8 , and who were on the ....«:...-.5..5. 
AYE GEE: sternite so ites eae , duly adjudged bankrupts, were at and 
before the filing of said Seton and still are justly and truly in- 
debted to said claimant im the sum Of . <7... oss cscs ciguaie enemies - 
that the consideration for said debts is as follows: ............. 

That the total amount now due from the said bankrupts to said 
PLATIM ANGI eis ie ato lets pie ets vial As 4% Dollars; that said claimant 
has no judgment for said indebtedness so due on the part of said 
bankrupts, or any part thereof; that there are no set-offs or counter- 
claims to the same, and that the only securities held by said claim- 
AiePTOr-Sald eve, Gre. as TOLLOWS cc. zoc1.c ie t20 lesen > cnn si wetaens 


eoeoereereeee eee eee eee eeee 


Treasurer. 
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Sworn to and subscribed ) 


before me this ...... day ) 
st i SRP es earn Wee bAG 4) 
18 Be ) 


eoceer rere eee eee reer eee 


Notary Public. 


Now Lit 
GENERAL LETTER OF ATTORNEY IN FACT. 


In the District Court of the Umited States. 
Ca LINO ate Patel Petco, 9s ena, el euere Districtiolgicnc cea eee Sr 
PriatneeMatier Ofo. ares crete es ) 
= ut RO ecm ie gS Bankrupt. ) IN O42 Syeile la rere ete 


Pbewtettee slack ck ac aies Company, a corporation organized anc 
existing under and by virtue of the laws of the State of ......... ‘ 
and doing busitiess in the state Of .0)i. cnt. cate. slow e does here- 
by authorize you to attend the meeting or meetings of creditors of 
the bankrupt aforesaid at a Court of Bankruptcy, wherever adver- 
tised or directed to be holden, on the day and at the hour appointed 
and notified by said court in said matter, or at such other place and 
time as may be appointed by the Court for holding such meeting or 
meetings, or at which such meeting or meetings, or any adjournment 
or adjournments thereof may be held, and then and there from 
time to time, and as often as there may be occasion, for it and in its 
name to vote for or against any proposal or resolution that may be 
then submitted under the acts of Congress relating to Bankruptcy; 
and in the choice of Trustee or Trustees of the estate of the said 
Bankrupt, and for it to assent to such appointment of Trustee; and 
with like powers to attend and vote at any other meeting or meet- 
ings of creditors, or sitting or sittings of the court, which may be 
held therein for any of the purposes aforesaid; also to accept any 
composition proposed by said bankrupt in satisfaction of his debts, 
and to receive payment of dividends and of money due it under any 
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composition, and for any other purpose in its interest whatsoever, 
with full power of substitution. 
in atiness wihercof said. The soc dises « ccwose ss a vompany 
has duly caused this instrument to be signed and sealed by its duly 
authorized officers and attested under its corporate seal this ..... 
A IORI OC aE BY CIP 550) Pete va ste sree ee Ae ek Oar 
ELD? 2h ee etre cite tae oe Company, 


(CORPORATE SEAL) 
Signed, sealed and delivered in presence of 


eee e eee eee reese eer eerreee 


SVM ste vis srstereia stems oie a's being duly sworn deposes and says, 
gat heie the. Treasurer of the said..c i105 o/c: wis. ad srnvisrn ee aerate 
a corporation, that he knows the corporate seal of the said ........ 
Me ecto laa 'oh 65s corporation ; that the seal affixed to the above 
instrument is such corporate seal; that he signed his name thereto 
OE Sti Oo ROgieome Bic eaves ioe of said corporation; that he exe- 
cuted the foregoing power of attorney on behalf of the said corpor- 
ation, and is duly authorized so to do. 

Sworn to and subscribed before me this ..........-.++--- day 
SO \ ACS RAB Gt erties cere es Aneta 


©) 0 (6) © © (01.61.60 0) 0.61.0) 10116 0h. 6) d 1a, Oe en's, 


Notary Publi. 


No. 178. 


ASSIGNMENT OF ENTIRE INTEREST IN AN INVENTION 
BEFORE ISSUE OF LETTERS PATENT. 


AVOCA ALM Gt fale cs nies Rinicle 64> OL. OS eee ea ees A 
OUD ROU its Sica lee 4 atx so cigs ee te pandstate of-ny alike. ase ; 
have invented a certain new and useful improvement in ......... : 


for which I am about to make application for letters patent of the 
United States; and whereas the .........ssesseeeeee , @ corpora- 
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tion in the state of Illinois, is desirous of acquiring an interest in 
said invention and in the letters patent to be obtained therefor: 
Now, therefore, to all whom it may concern, be it known that, 
for and in consideration of the sum of 6.5 0.%.5% vos ciao «eels 
Dollars to me in hand paid, the receipt of which is hereby acknowl- 
edgeds Liithe-saig (5-14: ini heleiete'vs Of See ee , have sold, assigned, 
and transferred, and by these presents do sell, assign, and transfer, 
UO AG VOAIG Pais n sicre se We ges ieee oe the full and exclusive right 
to the said invention, as fully set forth and deseribed in the specifi- 
cation prepared and executed by me on the .............46. day 
Ce acne Cr a TOTO. 19..., preparatory to obtaining letters 
patent of the United States therefor; and I do lereby authorize and 
request the Commissioner of Patents to issue the said letters patent 


UGEEROLOANC avis tete srw a sic toe werekeedeteratete as the assignee of my entire 
right, title, and interest in and to the same, for the sole use and be 
MOO! OL L0G CAIGs np so gia ettisin deere e ve wae wee , its successors and as- 
signs. 
In testimony whereof I have hereunto set my hand and affixed 
Prysseal VMS ie. 434%» ccienaiey + seskes GAY (OL chiraicies terete aheeele 19... 
Ae ee ne = (SEAL) 


In presence of 


(Add acknowledgment.) 


No. 179. 


ASSIGNMENT OF AN UNDIVIDED INTEREST IN 
LETTERS PATENT. 


WV rereas ria euch. teae Of ni hgkmeh ate , county of 
Se Ewen ioarencete , BlablerOl - sh .c shaw da OMe Obbalnalets 
ters patent of the United States for an improvement in 
which letters patent: are numbered .....4.4;00.-wu sees oe » and 
Dearedlate the Aina teens cece «ee ere Cay. 08 sn 4- Ce ee 
INANE Veariscien baton case ba uee ; and whereas\the:... 2.4.06... 
Bye istace ceria d he stares a corporation of the State of Illinois, is de- 
‘sirous of acquiring an interest in the same ; ; . Y 
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Now, therefore, to all whom it may concern, be it known that, for 
and in consideration of the sum of .........6...ds00.005 dollars 
to me in hand paid, the receipt of which is hereby acknowledged, 


transferred, and by these presents do sell, assign, and transfer until 
RMOPIGL OMe s Onset stab Wa%s «sce 6 the undivided one half part of the 
whole right, title and interest in and to the said invention and in 
and to the letters patent therefor aforesaid; the said undivided one 
half part to be held and enjoyed by the said ................. 
for its own use and behoof, and for the use and behoof of its suc- 
cessors and assigns, to the full end of the term for which said letters 
patent are or may be granted, as fully and entirely as the same 
would have been held and enjoyed by me had this assignment and 
sale not been made. 

In testimony whereof I have hereunto set my hand and affixed 
EV ROOMAE Sos o esate Se arte ie Sele 'ahe sam the GOUT OL 20 co eee 
MUN LCCUREC OL ooh Hrciate as te boise eile by, hs Pe VCP ONCE ARES Arcee: day of 


S18. wi-e0) 016,60. &, 4) '91.¢ a0 6:0) @.18 0° 616) 6: 6 © 8) 6 


(Add acknowledgment). 


No. 180. 


ASSIGNMENT OF TERRITORIAL INTEREST AFTER 
GRANT OF PATENT. 


UL SEEN ba Sa ee a yr OL: sk, tng Sea eee : 
ROTM GN OLS 8 gis el o's ote. 2) o\n1asiie Bidte Obs? eis ieee tee did obtain 
letters patent of the United States for improvement in .......... 5 
which letters patent are numbered .............e0ecereee , and 
eure Ate: thee ve oa hes Gee te aol dee date Ol s:.48c58 eee , 


in the year 19...; and 

Whereas I am now the sole owner of the said patent and of all 
rights under the same in the below-recited territory; and 

IETS ie itr ete aly Sec lein ies < , a corporation of the State 
of Illinois, is desirous of acquiring an interest in the same; 

Now, therefore, to all whom it may concern, be it known that, 
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for and in consideration of the sum of ...........-000- Dollars 
to me in hand paid, the receipt of which is hereby acknowledged, 
MENG SAIC: dieswes Siacsis wita ees es have sold, assigned and transferred, 
and by these presents do sell, assign and transfer unto the said 
cisehe wide! seia's os'biwrs.a a ais , all the right, title and interest in and to 
the said invention, as secured to me by letters patent, for, to, and in 
ENC CEALG OL 1. sions alos s Wiese ate asl wine oars , and for, to, or in no other 
place or places; the same to be held and enjoyed by the said...... 
sistatsea/tiste Code SASS We aslo within and throughout the above-specified 
territory, but not elsewhere, for its own use and behoof, and for 
the use and behoof of its successors and assigns, to the full end 
of the term for which said letters patent are or may be granted, as 
fully and entirely as the same would have been held and enjoyed 
by me had this assignment and sale not been made. 

In testimony whereof I have hereunto set my hand and affixed my 


Bega ie catnlcieieteae s)nimretenee ss » in the county Of. sa. 2s utente P 
ANU UA LO ZOLA eres nyse cha saislacet cee A EDIS RSG shires ion es eee day of 
PP Pe ooh ss Say 

Se ishivicy oe wide a ere (SEAL) 


(Add acknowledgment.) 


No. 181. 
LICENSE FOR SHOP-RIGHT. 


In consideration of the sumOl .|.. «ci. 2 eee ee «ee dollars, to 
DER DATAN DV 2 bE nao eines Givers ioe mle euch erets » a corporation of the 
State of Illinois, I do hereby license and empower the said....... 
Se A a ee en SOP to manufacture in said.-...4. seer eee 
(or other place agreed upon) the improvement in ............... 5 
for which letters patent of the United States No............... 
were granted tome the tits a0. .e sa eos day obs. iin eee i 


in the year 19..., and to sell the machine so manufactured through- 
out the United States to the full end of the term for which said 
letters patent are granted 


S1ONed Abia. isw ase sealer ee , in the: county Of ses ese ne 
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PEUS UA bRCOL err et ny coset ee ARI o nse he: day Olas nese: 
YRS eae 
a TeRaenatenecets fakWavuate: ore OM (SEAL) 
In presence of 
(Add acknowledgment. ) 
No. 182. 
LICENSE WITH ROYALTY. 
This agreement, made this .............. Cay Olt jade. a cette 
Wem DELWOCI: 6 sicsc% sales es win oso Vs LOL as wrens Sues Nie ata spl 
mC OUMIG UROL Sr cree 8 eo te oid ctarsi ene and BtateOl-.. 5s. Soke 3 


actyeor the tites part. and thes &. ssc cession ode te ween 
a corporation of the State of Illinois, party of the second part, wit- 
nesseth, that 


Whereas letters patent of the United States No. ............ ; 
BOMMSUNITMIDTOVEMONL AUD osc .2)5 aise a 64. eienerd.6 ie , were granted to the 
Patty of the first parton the’... eine 65-6: 02 oe GAY OS a sire, eaters ; 
aoe. 2 and. 

Whereas the party of the second part is desirous of manufacturing 
DNS pieteio'e & satin o's leas sicsele v's selsiereés containing said patented im- 
provements ; 


Now, therefore, the parties have agreed as follows: 
I. The party of the first part hereby licenses and empowers 
the party of the second part to manufacture, subject to the condi- 


tions hereinafter named, at its factory in .............. and in 
no other place or places, to the end of the term for which said let- 
here arene Were STanted, ces sas os vols Hee oie 058 containing the 


patented improvements, and to sell the same within the United 
States. 

II. The party of the second part agrees to make full and true 
returns to the party of the first part, under oath, upon the first 
DAV AMON oh te~ wieln utelols airs 62's n/a" Andi yam Paes cee ee in each 
MEST OL ALE pastas, «i: sass sia'e ee isvels containing the patented improve- 
ments manufactured by it. 
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III. The party of the second part agrees to pay to the party of 
TOMES GS PAkbE 6 .s2a% «eres Mae earege dollars as a license fee 
upon every ..... Pee Pr an manufactured by said party of 
the second part containing the patented improvements; provided, 
that if the said fee be paid upon the days provided herein for semi- 
Annual TeLOTNS, OF WILDIN . 22). wicis vais oe wrens days thereafter, 
PECUSCOMMU OL fs sane a7 letae-s a.nteeliei ele per cent shall be made from said 
fee for prompt payment. 

IV. Upon a failure of the party of the second part to make 
returns or to make payment of license fees, as herein provided, for 
BP aie Nite che days after the days herein named, the party of 
the first part may terminate this license by serving a written notice 
upon the party of the second part; but the party of the second part 
shall not thereby be discharged from liability to the party of the 
first part for any license fees due at the time of the service of said 
notice. 

In witness whereof the party of the first part has hereunto set 
his hand and seal, and the party of the second part hath hereunto 
caused its common and corporate seal to be affixed, and the hand of 
ite president, to be -hereuntocset, at. so s.-4.5 5 «snes sess , this 
ita eee bass iorae at CLAY OL Oichawe: ates ame tone ceueicoceed ome 


Ce 2 | 


(Add acknowledgment. ) 


No. 183. 


STATEMENT OF A TRADE-MARK FOR A CORPORATION 
OR ASSOCIATION, 


To all whom it may concern: 

Bes sknow i that oes ieee ois tok Sie ina eee Manufacturing 
Company, (Name of applicant) a corporation duly organized un- 
der the laws of the State of ........... , (State or country under 
the laws of which organized) and located in the City of ........... 
COUNE VOT store Saisie ule eh mae , in said State, (Location of cor- 
poration) and doing business at No. ..........eeeee0e. Avenue, 
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MINNO OLY OF Sok s eve df oe ss AUURUC ORE e es ok , (Business 
Address) has adopted and used the trade-mark shown in the ac- 
companying drawing for are and incandescent electric lamps and 
electric heaters (Particular description of goods) in Class No...... 
Electrical apparatus, machines and supplies. (Number and title 
of class—see classification. ) 

The trade-mark has been continously used in the business of 


said corporation (and in the business of its predecessors, ......... 
ERO Ar Ss ste wihivne SOS ae Company,) (Name of predecessors, if 
IRV RRINCON Recs oes bic.e es SSA ee , 19... (Give earliest date of 
use. ) 


The trade-mark is applied or affixed to the goods, or to the pack- 
ages containing the same, by placing thereon a printed label on 
which the trade-mark is shown. (Or state other mode or modes of 
application. ) 


(Signature of officer.) 
(Official title.) 


No. 184. 


DECLARATION FOR A CORPORATION OR ASSOCIATION. 


Ba tGsOl bs oe on Svs 6 ogee ) 
RPT V2O8 CS oh 6 30) cla oes ey oe 

EP ares a eee (Name of affiant.) being duly sworn, de- 
poses and says that he is the ........:2scee.0: (Official.) of the 


corporation, the applicant named in the foregoing statement; the 
he believes the foregoing statement is true; that he believes said 
corporation is the owner of the trade-mark sought to be registered ; 
that no other person, firm, corporation, or association, to the best of 
his knowledge and belief, has the right to use said trade-mark in the 
United States, either in the identical form or in any such near 
resemblance thereto as might be calculated to deceive; that said 
trade-mark is used by said corporation in commerce among the 
several States of the United States (and between the United States 
and foreign nations or Indian tribes and particularly with Italy and 
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France) ; (Name of foreign nations or Indian tribes.) That the 
description and drawing presented truly represent the trade-mark 
sought to be registered ; and that the specimens (or facsimiles) show 
the trade-mark as actually used upon the goods. 


Pek ace ew ates .. (Signature of Affiant.) 
(Official Title.) 
Subscribed and sworn to before me, a notary public, this ...... 
GAY OL ree svat ais ahalerein ers 19... (Date of execution.) 


Notary Public, (Official Title.) 


No. 185. 
NOTICE OF OPPOSITION. 


To the Commissioner of Patents: 
In the matter of an application for the registration of a trade- 


MULE Reel OP IE sais 5:0 Wi nia stone 2-915. shale (Particular goods.) Serial No. 
Berea cee esatore led .)5.'< ce nea winasg to.es MNGmperananiars 
Obapvlication:) DY 4 216 sess ete oe , (Name of applicant.) of 
REDE A a ae DEL Sa PEASE , Location or residence of appli- 
cant.) which was published on page ...... BN Olle unas tte INO Re ee . 
on the Official Gazette 0f . 25. .csm sacs) , 19... (Page, volume, 
number and. date.of the Official Gazette.) 1, .......0.4.-. ees ‘ 
(Name:of party opposing,) residing at, No......... o. 066 see 
BanCet MOLEN OL My tues: cists eee eale , State of Illinois, (Residence or 


location of party opposing,) believe I would be damaged by such’ 
registration of said trade-mark. 

The grounds for opposition are as follows: (here state the grounds 
for opposing registration. ) 


Tey on eS ; 
(Signature of opposing party.) 


State of Illinois, ) 
Comte ORs. ee acs ) ss 

On tise Wer teadietee LEO Lite: Ahn eek ene 19 ean ate 
of execution.) before me, a notary public, (Official title.) in and for 
PRA CRE phe oie e < County, State of Ilinois, personally appeared 


TRS tech sed pucks (eb istae Give ntiels slorVe (Name of party opposing) who, 
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being by me duly sworn, (Or affirmed) deposes and says that he 
has read the foregoing notice of opposition, and knows the contents 
thereof, and that the same is true of his own knowlalge, except as 
to the matters therein stated on information and belief, and as to 
those matters he believes it to be true. 

(5S: ) 


Ce 


Notary Public, (Official Title.) 


No. 186. 
APPLICATION FOR CANCELLATION OR TRADE-MARK. 


To the Commissioner of Patents: 

In the matter of trade-mark No. ........ (Number of registra- 
BEOUUREQTBUCT OU 661i hi .5 ja ote sess ,19..., (Date of registration) by 
Ree PANT itd 6 6G )o so kah os wes (Name of registrant) of the city 
OLD «tare kos PCOUMC VCO pasiais, sa diane sieved SUD LALE: Oban. tee ccaeers 
(Residenee-or location of registrant) 1, 0. 0.05.5 shes nes cee es 
(Name of party applying for cancellation) deem myself injured : 
said registration and I hereby apply for the cancellation thereof. 

The grounds for cancellation are as follows: (here state the 
grounds for cancellation.) 


eee eeee eee eee ee eee eens ee 


"Oh ENS ari rare RP aa el SOULY, Ohm a aoe Se, ece Bes 

UTR CAG Me Riis crise fsiged a.) « Gay? Obes ach aas oe Grol 19.05 (Date 
of execution) before me, a notary public, (Official title) in and for 
RPURROU ciple ieee V6 s%0 + 3jeiw a PLO OR. 5, <r,-rai deers een » personally 
BD BCOTCO: J pninte ce cee ta core shoes , (Name of party applying for ecan- 


cellation) who, being by me duly sworn, (or affirmed) deposes and 
says that he has read the foregoing application for cancellation, and 
knows the contents thereof, and that the same is true of his own 
knowledge, except as to the matters therein stated on information 
and belief, and as to those matters he believes it to be true. 


oor ew ers eee er eeer eee re eeee 


Notary Public (Official title.) 
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No. 187. 
WARRANTY DEED—STATUTORY FORM. 

This Indenture Witnesseth, that the Grantor, ............... 2 
PON aS GS, Aloe ara ea See , his wite,sof the City of © . ted 
injebner WOUNLY OLnuiswsi. > ¢ see fo eho , and State of Illinois, for 
and in consideration of the sum of .........+.eeceeees dollars, 
in hand paid, convey and warrant to ........-seeeeeeeees of the 
CREVAOE Ue Ae Siclie ao hese ea eta ie ,ounty of tesse <..c eee and 
State of Illinois, the following described real estate, to-wit: (Here 
insert description,) situated in the County of ............-2006- ; 


in the State of Illinois, hereby releasing and waiving all rights 
under and by virtue of the homestead exemption laws of this State. 


Datedet Mass cnise leteteiees ease stone « dd yOl . he yaia eae eee ae 
TD) sal 9 age 
wp sdf sore are oi eee (SEAL) 
ids faves pershstuve. oo pose ei caw mrone (SEAL) 
State or lllinois, County Of . 2 .ascttor ace ves oe aoa: 
Meiers Gite Weta ea Seen oe , a Notary Public in and for said 
county, in the State aforesaid, do hereby certify that............. 
CATING Nig, Cee Nene ee ee erie iy ae , his wife, who are personally known 


to me to be the same persons whose names are subscribed to the 
foregoing instrument, appeared before me this day in person, and 
acknowledged that they signed, sealed and delivered the said instru- 
ment as their free and voluntary act, for the uses and purposes 
therein set forth, including the release and waiver of the right of 
homestead. 

Given under my hand and notarial seal, this ............ day of 
ornate sie tin ake ns eens y ASD ELS 


eer eee eee eee ee eee eee wees 


Notary Public. 
No. 188. 


QUIT-CLAIM DEED—STATUTORY FORM. 


POT OTANAOT es antgure otis ats Sere eee {a bachelor), of the City of 
Bee eree Rte trees eyes y invthe «County of 4% .oce seas eee 
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and State of Illinois, for and in consideration of .............-. 
dollars, conveys and-quit-claims to .............4. , of the City of 
UE ate es wi cin a 5 Ses: ef ALUCHOs WOUREVCOR Va oh nxt re Urals eee 
and State of Illinois, all interest in the following described real 
estate: (here insert description) situated in the County of ........ 
Ranta eae c's es NG: , in the State of Illinois, hereby releasing and 
waiving all rights under and by virtue of the homestead exemption 
laws of this State. 

Pe ME URRANIS gate ara rs’p Gre iarh a so Shakes EWU) rae ee a roirae wc. Sice a : 
p20 eal Baa 


eee eere eee eres eee eee eee’ 


eee eer ee oe ere eee eeeeer eee es!’ 


SOPOT Ube LUMIOIS, 26 oS ia os see ore obese County, ss. 
De Mave Goats «tcerties s,s , a Notary Public in and for the said 
county, in the State aforesaid, do hereby certify that ............ 


a bachelor, personally known to me to be the same person whose 
name is subscribed to the foregoing instrument, appeared before me 
this day in person, and acknowledged that he signed, sealed and 
delivered the said instrument as his free and voluntary act, for the 
uses and purposes therein set forth, including the release and waiver 
of the right of homestead. 


Given under my hand and notarial seal, this ................ ; 
AVMOER Po tagtse eae niet ete svi 9 3 pie DA lose. 
Notary Public. 
(SEAL) 
No. 189. 


AFFIDAVIT TO BE FILED BEFORE TAKING DEPOSI- 
TION OF WITNESS. 


MME GM eta te iol else ae epnee COurt Oleic. seine reals County. 


I.B.L. Vol. 10—27 
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Se er SEER EE being duly sworn according to law, de- 
poses and says, that he is the plaintiff in the above entitled cause, 
Pe ere ome Tete Se ote as ¥ (ais Wins Romney , who is a material witness for this 
affiant, in this cause, resides in the City of ............. , in the 
OUMLY cOke erties seeaeel Sidece tes , in this State (or “is about to 
depart from this State”) or (“is in custody on legal process”) or 
(“is unable to attend the said court on account of advanced age”) or 
(“is unable to attend the said court on account of sickness,”) etc., 
as the case may be; and that this affiant desires the deposition of the 


SOC ata cte otto as gts Gia etal oor , to be read in evidence on the trial 
of this cause. 

Subscribed and sworn to before me this .............-06- day 
See PC es es cue ade sacra AL DELO. 


Notary Public. 
No. 190. 
NOTICE OF TERMINATION OF TENANCY. 


You are hereby notified, That your tenancy of the following pre- 
mises, to wit: (here insert description) situate in the City of..... 
See en ents GW neo riees see COUNTY POL oni o< eos Che chee eee 
and Stateiof Illinois, will terminate'on the ....... .<iv.<scees Bee 
LAV EONer ss tects Mires We aieis Facets , A. D. 19..., and you are now hereby 
required to surrender possession of said premises to me on that 
day. 


DGC CRA LIE Reeneceonseuore a tsiay stale atr een S Tiiinois thse. ene ae day 
OR Pacts hate cate stene canes Agate Oa!) 
BYF isd ce aca Ri 8 eee 
Agent 
SPACE HOL WITNOIG : Sio-c ras ctp uunaver ete County, ss. 
ERGs io a ataietute rotraeuarate ens satan , being duly sworn, deposes and says, 
PAG OMl ENG) cemit Meae Sew apea ret eee iE Wants Gay EE HEE Sn. Pe BS Rais 


he served the within notice by delivering a copy thereof to the 
ay ALLIED TIANA. 22 fa cote, stoic ees lesen 
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of 


Justice of the Peace. 
No. 191. 


FARM LEASE—MONEY RENT. ; 


Mhae Indenture, Made the 2.055.255.0525 CA Velie tg cise ae 
in the year of our Lord one thousand nine hundred and ........... 
PIOEWOCIN Soe epson e Giga gee we 9. OF the Townol vac © eso ces vie 
PepOUDEY Of i iicalts es eens 8 , and State of Illinois, party of the 
PIM PATO ANG i sass wh Pied ec ces. .-, of the same place, party of 
the second part, 

Witnesseth, That the said party of the first part has let, and by 
these presents does grant, demise, and to farm-let unto the said 
party of the second part the following described premises: (here 
insert description of land) situate in the County of 
and State of Illinois. 


ee 


With the appurtenances, for the term of ................ years 
PEOMMGNG? asf o> sia detioS ecu PRYOR. issn s eter ane Rene , one thousand 
ming hundred and. o.. sore. ssp oss , at the yearly rent or sum of 
N86 ERA Re » to be paid yearly, in advance. 


And it is Agreed, That if any rent shall be due and unpaid, or 
if default shall be made in any of the covenants herein contained, 
then it shall be lawful for the said party of the first part to re- 
enter the said premises, and to remove all persons thereupon. 

And That at the expiration of the said term, the said party of the 
second party will quit and surrender the premises hereby demised, 
in as good state and condition as reasonable use and wear there- 
of will permit, damages by the elements excepted. 

And The said party of the first part, does covenant that the said 
party of the second part, on paying the said yearly rent, and per- 
forming the covenants aforesaid, shall and may peaceably and 
quietly have, hold and enjoy the said demised premises for the term 
aforesaid. 
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No.” 192. 
MECHANIC’S LIEN—NOTICE FOR MATERIALS. 
LOBES oles OSs TNs cats) beh oor ayia Det a oasis 
You are hereby notified, that I have been employed by......... 


SEP eh c nit 810 Oa Seare reinoe8 die to furnish material (1) to-wit: 
marble for vestibule and halls upon your building described as fol- 
lows: (2) (here describe and where situated), and that I shall 
hold the building, and your interest in the grounds, liable for the 
amount that (3) is due me on account thereof. 

IROUTOR VSS 5 4 inte Gaencroinie aanoe a 2 OSV SOF 0:26 2 eee yA. 
Deion... 

(1) Here state the kind of material and the nature of the de- 
mand. 

(2) Here state the building and where situated in general terms. 

(3) If the claim is due insert the word “is ;” if not due the words 
“may become.” 

No. 193. 


NOTICE TO OWNER FOR MATERIAL AND LABOR DUE. 


You are hereby notified, that I have been empioyed by ......... 
SIRENS eT Reh ae ooh aaron aie ase chaysl to furnish material and labor for 
plastering your building under his contract with you on your prop- 
erty, described as follows: (here describe premises) and that 
thieremvas due me on the cs. sc. a. niles day. 0f-)..-tee caer 
TOME ce bneretor the. UTIL Of m<s,a. 8 ce cee dollars, and that I 
shall hold the building and your interest in the grounds, liable for 
the amount that is due me on account thereof. 


PYAR COMEIIE ls, ete ectc aes acne ie Gay OT vem src ie a terse oceans 
52053 Bi RSE 
No. 194. 
NOTICE FOR MATERIAL AND LABOR TO BECOME DUE 
To 


COS @ © \@ 0) 'ar,6) 10 '6\:@ 6 0 '0.0) 0. 0) 0) 0) ©: (6, 6: 0 0) 01 0) 6 ee (0) 'e 
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Ree Reis wise OS mists) wae ++... to furnish material and labor in mak- 
ing concrete sidewalks under his contract with you on your property 
as follows: (here state building and where situated) and that there 
will become due me on the... ........sese00. day of 
Poe ptOereron NE; SIN, OL Se sisie ee G aianen Se dollars, and that I 
shall hold the buildings and your interest in the grounds, liable 
for the amount that will become due me on account thereof. 

DIAC CIS Noite ls bisa oie Ge ashe weed Gay POL aoc denies teens 
3 8 8 eee 

Note: Make in duplicate, preserve copy and note date of service 
thereon. 

No. 195. 


NOTICE OF PROTEST OF NOTE. 


A note for $........ dated 5.25 shes atone , 19.., payable 
a eee pelo eeeloncd Dye. oA. 4s asec tee ICORSeCEy, 
Stic ial RO , being this day due and unpaid, and by me 
protested for nonpayment, I hereby notify you that the payment 
thereof has been duly demanded, and that the holders look to you 
for payment, damages, interest and costs. 

Done at the request Of .....0-.e-cesseeeees 

Notary Public. 
TOR sai wie ly Bele eo cvs 09.08 0 910 10150 


No. 196. 
CERTIFICATE OF PROTEST. 


Peas is sins <i days after date, for value received, I promise to 
pay to the order of ...........-:-- » file: SUI OL pines eee cre ee 
Geltarey B6i Dis: OLICE ITN". 6's, e214 sh os of efor , Lll., with interest at the 
MALO COL Co eie'sie sce s/s) per cent, per annum, after date until paid. 
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Statesot Tilinoig,.....4.5.- Pera County, ss. 

Beit Known; Fuel on this 2.6... =e. GAY Ol. aie eae ee 
in the year of our Lord one thousand nine hundred and .......... 
PCr ee oa Ca sis we as , a notary public, duly commissioned and 
sworn, and residing in the City of ............ , in said county 
and wedte, at the reqnest OL <. 2% .ecie. s'est aus went with the 
original note, which is above attached, to the office of .........-. 
SIV Pe aie. ah etna ts owes = ue ica and demanded payment thereon, 
which was refused. 

Whereupon, I, the said notary, at the request of the aforesaid, 
did protest, and, by these presents, do solemnly protest, as well 
against the maker of said note and the endorsers thereof, as all 
others whom it may or doth concern, for exchange, re-exchange, and 
all costs, charges, damages, and interest already incurred by reason 
of the non-payment of the said note. 

And I, the said notary, do hereby certify, that, on the same day 


and year above written, and within ............. hours from the 
time of such protest, due notice of the foregoing protest was put in 
CHCEDORLOMICO AL! 3.6. 8S sos ose vcs re Be as follows: 

NOUR ROL 0/6 4.2. isle Sea sie ; apdiled.te Nomi eee Street, 
eeaaewe is Raaee opr iil. 

INOUICO LOY 41, oes wae nae yee ;motled to No: Gooden Street, 
bacon kc pee ae 


Each of the above-named places being the reputed place of resi- 
dence of the person to whom this notice was directed. 


In Testimony Whereof, I have hereunto set my hand and affixed 
my official seal, the day and year first above written. 


eee ee ee eoe eee eee eee eons 


(SEAL) Notary Public. 
Fees.—Noting for protest, 25 cents; protest, 75 cents ; noting pro- 
TESE, «2D. CONES 5 TOLICES,. 3 ewe «ales ; certificate and seal, 25 cents; 


POstage,).<. - 4 ose s VOln. 0+. ec sen perem. «ook Ae Pree 
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No. 197. 
NOTARY’S CERTIFICATE OF ACKNOWLEDGMENT. 


BO te erie ere osc i seals 8 , a notary public in and for the said 
county, in the State aforesaid, do hereby certify, that ........... 
IMIR ire A tele ks ae ac , his wife, personally known to me to be the 
same persons whose names are subscribed to the foregoing instru- 
ment, appeared before me this day in person, and acknowledged that 
they signed, sealed and delivered the said instrument as their free 
and voluntary act, for the uses and purposes therein set forth, in- 
cluding the release and waiver of the right of homestead. 


Given under my hand and notarial seal, this ............. day 
Ol haa ee ee Ms hes 3 Fee ee ee 
(SEAL) Notary Public. 
No. 198. 
JUDGMENT NOTE—SHORT TERM. 
_ Ga re err ere SIS cnet ees yo ode 
set hare ons months after date for value received we promise to 
payero the order of 2.2... «su. 3. OC0., taeae sae ee dollars at 
thempotice NO. ...566. 60 ETOEE COS cin ce aia » UL, with in- 
BPRS DE as. 5 56.0 6 «oct per cent. per annum after date until paid. 


And to secure the payment of said amount we hereby authorize, 
irrevocably, any attorney of any court of record to appear for us in 
such court, in term time or vacation, at any time hereafter, and 
confess a judgment without process, in favor of the holder of this 
note, for such amount as may appear to be unpaid thereon, together 
Witmecosts-Ond <3... ees dollars attorney’s fees, and to waive 
and release all errors which may intervene in any such proceedings, 
and consent to immediate execution upon such judgment, hereby 
ratifying and confirming all that our said attorney may do by virtue 
hereof. 
DR es ae ate san oes 


coor e eer eee ee eee eereersreoee 
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No. 199. 
CHATTEL MORTGAGE NOTE. 


Ce ie eR ee Aik forte oi Pp) ne eer Ai, 

Ree oc years after date, for value received, we promise to pay 
To CHE TOLder Of <1. inte dsl esis Lhe Sun Oise « isha oer 
dollars,at hia office-at. . sc. 2. sis 6. , Illinois, with interest thereon 
PEACE PALCIOL ota arses ale per cent. per annum, payable annually. 

This note is secured by a chattel mortgage to ............. of 
even date herewith, on personal property in the City of .......... ' 
Illinois, and is to bear interest at the rate of ... ....----- per cent. 
per annum after date until paid. 

ENG reiee tes sterele sis ates 

No. 200. 


GENERAL RELEASE. 


Know all Men by these Presents, That I, ...........05.. , of the 
CHOY Of tea Boeri caseias ,m Che Coun ty aot ace amet , and State 
of Illinois, for and in consideration of the sum of ............ 
dollars, lawful money of the United States of America, to me in 
hand. paid by ogi. .0s oan 4 pO L Me ACNLV AOE oir. tate eee » In the 
CGUNGY Ole ss. srais 2 has cle os send. State of Ulinois,).c22c40 een have 
remised, released and forever discharged, and, by these presents, 
do, for myself and my heirs, executors and administrators, remise, 
release, and forever discharge the said ............... » his heirs, 
executors, and administrators from all liability by reason of having 
sustained bodily injuries in his factory by explosion while in his 
employ, and from all manner of actions, cause, and causes of action, 
suits, debts, dues, sums of money, accounts, reckonings, bonds, bills, 
specialties, covenants, contracts, controversies, agreements, prom- 
ises, variances, trespasses, damages, judgments, executions, claims, 
and demands, whatsoever, in law or in equity, which now have 
against him or ever had, or which my heirs, executors, or adminis- 
trators, hereafter can, shall, or may have, for, upon or by reason of 
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any matter, cause, or thing, whatsoever, from the beginning of the 
world, to the day of the date of these presents. 

In Witness Whereof, I have hereunto set my hand and seal, the 
seals’ sttlate eo a's day of ............, in the year of our Lord one 


Sealed and delivered in the presence of. 


ONGC SG O0) F018) 8 C05 0Le 0.98 6 8 04 
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INDEX 


Abandonment of corporate enter- 
prise, proceedings, for, 394. 
Abstract of title, 295. 
Acceptance of bills, 218-20. 
by separate instrument, 218. 
kinds of, 219. 
presentment for, 220. 
Acceptance for honor, 224. 
Acceptance supra protest, 224. 
Acceptance, what constitutes, 99. 
Accommodation paper, 205. 
Accommodation party, liability of, 
200. 
Action for price of goods, 104. 
for damages for non-acceptance, 
104. 
for failing to deliver goods, 104. 
for converting or detaining goods, 
104. 
Active partner, 140, 
Acts of bankruptcy, 241. 
Acts penalized by statute, 63. 
Acts prohibited by statute, 63. 
Adverse possession, 296. 
Advertisement of bonds, 358. 
Affidavit of claim, 313. 
for change of venue, 313. 
of title, 348. 
for attachment, 353-355. 
before taking deposition of wit- 
ness, 417. 
AGENCY, 107-125. 
definitions of, 107. 
principal and agent, 107. 
in general, 107. 
who may be agents, 109. 
general and special, 108. 
appointment and authority, 110. 
scope of agent’s authority, 110. 
execution of authority, 112. 
appointment and ratification, 112. 
subagency, 113. 


implied powers of agent, 114. 
duties and rights of agent, 114, 
liability of an agent, 115. 
rights of third parties, 116. 
factors and brokers, 117. 
foreign and domestic factors, 121. 
brokers’ commissions, 122. 
dissolution of agency, 122. 
bankruptcy of either party, 124. 
Agent, general, 108. 
special, 108. 
scope of authority of, 110. 
duties and rights of, 114. 
Agents’ liability, 17. 
Agreement for engagement of com- 
pany manager, 381. 
for purchase of property by cor- 
poration, 384. 
for sale of going concern, 401. 
to sell stock, 337. 
with broker, 357. 
escrow, 373. 
Agreement of parties, 40. 
by mail, 48. 
Alien friends, 50. 
Alien enemies, 50. 
Aliens, 50. 
Allotment receipt, stock, 388. 
Allowance of claims in bankruptcy, 
243. 
Alteration of negotiable 
ment, 216. 
Ambiguity in negotiable paper, 197. 
Amendments of articles of incor- 
poration, 160. 
AMENDMENTS to the Constitution 
of The United States, 288-293. 
Annual meeting, notice of, 374. 
Application for cancellation of 
trademark, 415. 
Application for shares, 386. 
for preferred stock, 386. 
for stock, 387, 


instru- 
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Applications for copyrights, 257. 
for patent, 248. 

Appointment of agents, 110. 

Articles of incorporation, 154, 317- 
332. 

specific object clauses, 317-330. 
general object clauses, 330-332, 

Ascertained goods, when property 
in passes, 93. 

Assessment of stock, notice of, 383. 

Assets, distribution of, 148, 149. 

Assignability of patent, 251. 

Assignment of contracts, 69. 

of liabilities, 70. 
of rights, 70. 
of claims, 71. 

Assignment of entire interest in in- 
vention, before issue of patent, 
407. 

of undivided interest in patent, 
408. 

of territorial interest in patent, 
409. 

Assignment (indorsed) of shares of 

corporate stock, 336. 
of stock, 336. 
of account, 351. 
of judgment, 352. 
by a corporation, 369. 
of account by corporation, 370. 

Assumed name, liability of person 
signing in, 198. 

Attachment bond, 355. 

writ, 356. 

Attorney in fact, general letter of, 
406. 

Authority of agent, 108, 109, 110. 

of broker, 118. 
BAILMENTS, 127-138. 
definitions of, 127. 
bailor and bailee, 127. 
test of bailment, 127. 
kinds of bailments, 128. 
rights of bailors and bailees, 129. 
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nature of the bailment, 129. 
gratuitous bailments, 129, 
bailments for hire, 1381. 
degrees of care, 182, 
pledge or pawn, 133. 
postmasters as bailees, 135. 
innkeepers, 186. 
common carriers, 1387. 
telegraph companies, etc., 138. 
Bailor and bailee, 127. 
BANKRUPTCY, 239-246. 
origin of insolvency laws, 239. 
state insolvency laws, 240. 
U. S. Bankruptcy law, 241. 
acts of bankruptcy, 241. 
who may become bankrupts, 242. 
proof and allowance of claims, 
243. 
declaration and payment of divi- 
dends, 245, 
discharge of the bankrupt, 246. 
Bankruptcy and agency, 124. 
Bankruptcy laws 239. 
Bankrupts, who may become, 242. 
Bearer, when paper is payable to, 
195. 
Bill of lading, 297. 
Bill of sale, 340. 
by a corporation, 371. 
Bond of treasurer of society, 332. 
Bills of exchange, 217. 
Bills in a set, 227. 
Blank indorsement, 200. 
Blanks in negotiable paper, 196. 
Bond of treasurer of society, 332. 
to a corporation, 368. 
of agent of corporation, 368. 
receivers’, 403, 
Bonds, advertisement of, 358. 
notice of redemption of, 359. 
Books of corporation, 172. 
Breach of contract of sale, 104. 
of warranty, 105. 
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Brokers, 117-122. 
Brokers’ commissions, 122. 
Buyer or vendee, 81. 
By-laws of corporation, 172. 
Call for special meeting of stock- 
holders, 394. 
Call, notice of, 383. 
Cancellation of negotiable instru- 
ment, 216. 
Cancellation of trademark, appli- 
cation for 415. 
Capacity to buy or sell, 84. 
Capital stock, notice of meeting to 
increase, 387. 
certificate of increase of, 389. 
Care, degrees of, 182. 
Carriers, common, 233. 
of goods, 233. 
of passengers, 237. 
Carriers’ liability and limitations, 
236, 
Caveats abolished, 253. 
Certificate of protest, 421. 
of acknowledgment, notary’s, 423. 
Certificate of meeting to change 
name, etc., 392. 
of change of objects, 392. 
of dissolution, 400. 
of increase of capital stock, 389. 
of deposit, 403. 
as to by-laws of corporation, 317. 
of stock, full paid, 334. 
of stock, partially paid, 335. 
Change of name, notice of, 390. 
of objects, notice of, 391. 
certificate of, 392. 
Change of ownership, 127. 
Charter party, 298. 
Chattel mortgage, 341, 344, 348. 
of corporation to individual, 359. 
Chattel mortgage note, 424. 
Checks, 191, 228, 
Civil law, 25. 
Claims in bankruptcy, 243. 
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Codicil, form of, 399. 
Collateral note, 339. 
Collateral security transactions, 
133. 
Commercial combinations, 180-184. 
Commercial] law, 25. 
Commercial paper, 191. 
Commission merchants, 117. 
Commissions, brokers’, 121, 122. 
Commissioners on Uniform State 
Laws, 838. 
COMMON CARRIERS, 137, 233-238. 
definitions, etc., 2338. 
kinds of, 238. 
of goods, 283. 
duties of, 234. 
duties of senders, 234. 
remuneration of carriers, 235. 
duty to deliver, 235. 
provision of facilities, 236. 
liability and limitations, 2386. 
carriers of passengers, 287. 
Common law, 25. 
Conditional indorsement, 201. 
Conditional sales, 89. 
Conflict of laws,. 36. 
Consent, must be real, 48. 
Consideration, 56-61. 
good and valuable, 59. 
sufficiency of, 58. 
need of a, 60. 
Consideration in negotiable instru- 
ments, 199. 
CONSTITUTION OF THE UNITED 
STATES, 271-293. 
Constitutions, 34. 
Construction of contracts, 67. 
general rule of, 69. 
Construction of negotiable instru- 
ments, 197. 
Contract of sale, 81. 
to sell, 81. 
Contract, short general, form of, 
316. z 


© 
employee’s, 373. : 
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Contracts, law of, 37-79. 
definitions of, 38. 
essentials of, 39. 
classification of, 39. 
executed and executory, 39. 
formal and informal, 39. 
express and implied, 40. 
agreement in a, 40. 
distinct intention in, 41. 
communication of invention, 42. 
offer and acceptance, 43. 
consent must be real, 43. 
fraud and misrepresentation, 44. 
duress and undue influence, 45. 
statute of frauds, 45-49. 
parties to a, 49. 
consideration of, 56-61. 
offers made on time, 61. 
legality of object, 63. 
67. 
interpretation or construction, 
assignment of, 69. 
negotiable, 71. 
discharge of, 72. 
remedies for breach of, 76. 
how to make a, 77. 
Copartners, 139. 
CoPYRIGHT, 247-264. 
registration of, 253. 
fees for, 254. 
notice, 255, 256. 
no entry of mere names, 256. 
application forms, 257. 
affidavit forms, 259. 
renewal or extension, 259. 
rules of practice and procedure, 
260-264. 
hints to expedite, 264. 
Corporate enterprise, proceedings 
for abandonment of, 394. 
Corporate records, 172. 
CORPORATIONS, 54, 151-184. 
as parties to a contract, 54. 
definitions, ete., 151. 


INDEX. 


diversity of state laws, 151. 
the Uniform Business Corpora- 
tion Act, 152. 
who may be incorporators, 153. 
articles of incorporation, 154. 
subscriptions to stock, 159. 
commencement of business, 161. 
powers of, in general, 162. 
issue of stock, 164. 
transfer of stock, 166. 
stockholders’ meetings, 168. 
liability of stockholders, 169. 
directors of, 171. 
officers of, 171. 
by-laws, 172. 
corporate records, 172. 
semi-annual reports, 178. 
foreign corporations, 174. 
legislative investigation of, 175. 
dissolution of, 176. 
effect of dissolution, 178. 
trusts, 180-184. 
Corporations and partnership, 140. 
Coupon, form of, 338. 
Creditors’ rights against sold 
goods, 96. 
Cumulative voting, 169, 179. 
Damages for non-acceptance of 
goods, 104. 
Date of negotiable instrument. 
presumption as to, 196. 
Death and agency, 125. 
Declaration of dividends in bank- 
ruptcy, 245. 
DECLARATION OF INDEPENDENCE, 
265-270. 
Declaration of trademark for a 
corporation or association, 413, 
Deed, warranty, 416. 
quit-claim, 416. 
Degrees of care, 182. 
Del credere agents, 118. 
Delivery, 82, 229. 
of negotiable paper, 197. 


INDEX. 


of wrong quantity, 98. 
Demand, when paper is payable on, 
195. 
Demurrage, 299. 
Deposit, bailment by, 128. 
Deposit, certificate of, 403. 
Deposition of witness, affidavit be- 
fore taking, 417. 
Destruction of goods sold, 87. 
of goods contracted to be sold, 
87. 
Determinable future time, 194. 
Dictionary of Law Terms in Com- 
mon Use, 295-310. 
Directors, 171. 
liability of, 172. 
Discharge of bankrupt, 246. 
Discharge of contracts, 72. 
by agreement, 72. 
by performance, 73. 
by breach, 75. 
by impossibility of performance, 
75. 
by operation of law, 76. 
Discharge of negotiable instru- 
ments, 214-216. 
Discretionary power of agent, 111. 
Dishonor of negotiable paper, 209. 
notice of, 210. 
Dissolution of agency, 122. 
by limitation, 122. 
by direct act of the parties, 123. 
by change in condition of par- 
ties, 124. 
Dissolution of corporations, 176, 
177. 
effect of, 178. 
certificate of, 400. 
Dissolution of partnership, 147-149. 
effect of, 148. 
notice of, 148. 
Distribution of assets, 148, 149. 
Diversity of corporation laws, 151. 
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Dividend resolution, form of, 379. 
notice, 380. 
order, 380. 
Dividends in bankruptcy, 245. 
Dividends, power to collect, 380. 
Domestic and foreign factors, 121, 
Domestic corporations, 179. 
Dormant partners, 141. 
Draft of Uniform Business Cor- 
poration Law, 152. 
Drawings of patent, 249. 
Drunkards, right to contract, 53. 
Duress, 45. 
Duties and rights of agents, 114. 
Duties of common carriers, 234. 
of senders, 234. 
Duties of partners, 144. 
Duty of carriers to deliver, 235. 
to provide facilities, 236. 
Effect of Statute of Frauds, 84. 
Election of directors, notice of, 375. 
Hminent domain, 300. 
Employee’s contract, 373. 
Equity, law and, 82. 
Escrow, 300. 
Escrow agreement, 372. 
Essentials of contract of sale, 82. 
Examples of sales, 82. 
Exchange, bills of, 217-228. 
Executed contracts, 39. 
Execution of agents’ authority, 112. 
Executory contracts, 39. 
Executrix, will appointing wife, 
398. 
Exemptions of property, 106. 
Express and implied authority, 
110. 
Express and implied contracts, 40. 
Express warranty, 90. 
Extension interest note, 358. 
Extension of copyright, 259. 
Factors and brokers, 117-122. 
Farm lease, money rent, 419. 
Federal and state laws, 34. 
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Fees for copyright, 254. 
for patents, 251, 252. 

Fee simple, 301. 

Fee tail, 301. 

Felo de se, 301. 

Filing and recording fees for arti- 
cles of incorporation, 159-160. 

Firm, the, 139. 

Firm name, the, 142. 

Fixtures, removal of, 189. 

Foreclosure, 301, 

Foreign and domestic factors, 121. 

Foreign bill of exchange, 217. 

Foreign corporations, 174, 175. 

Forfeiture of stock, 166. 

Forged signature, effect of, 199. 

Formal and informal contracts, 39. 

Forma pauperis, 302. 

Form of contract of sale, 84. 

Form of negotiable instrument, 
193. 

Forms, legal, used in business, 313- 
424, 

Fraud in a contract, 44. 

Future goods, 82, 

Genera] agents, 108. 

General average, 302. 

General indorser, liability of, 205. 

General letter of attorney in fact, 
406. 

General release, form of, 424. 

Good consideration, 59. 

Goods, 82. 

sold on trial, 89. 

Goodwill, 142, 143. 

Gratuitous bailments, 129, 130. 

Guardian, will appointing wife, 
398. 

Habeas corpus, 302. 

Hints to expedite copyright, 264. 

Hire, bailments for, 181. 

Hired services about the property, 
182. 
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Hired use of property, 1382. 
Holder defined, 229. 
Holder in due course, what con- 
stitutes a, 203. 
rights of, 208. 
How to make a contract, 77. 
Illegal contracts, 63. 
Illegality, effect of in contracts, 
66. 
Illegality of sale, effect of, 103. 
Implied authority of agent, 110, 
114. 
Implied contracts, 40. 
Implied warranties of title, 90. 
warranty ix sale by description, 
91. 
warranties of quality, 91. 
warranties in sale by sample, 
92. 
Incompeteney in agency, 124. 
Incompetent parties, 50. 
Incorporation, articles of, 154. 
Incorporators’ meetings, 167. 
Incorporators, who may be, 153. 
Increase of capital stock, 387, 389, 
390. 
certificate of, 389. 
notice of, 390. 
Indemnity bond for lost note or 
bill, 340. 
Indenture, 302. 
Indorsee, rights of, 201. 
INDORSEMENT, 200-202, 
how made, 200. 
kinds of, 200. 
when restrictive, 201. 
effect of restricting, 201. 
qualified or conditional, 201. 
where payable to two or more 
persons, 202. 
where name is misspelled, 202. 
in representative capacity, 203. 
Indorsement by infant or corpor- 
ation, 199. 
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in blank, 260. 
of negotiable instruments, 200. 
Indorser, when person deemed an, 
205. 
Infants, 51, 52. 
as partners, 140. 
Inland bills of exchange, 217. 
Innkeepers—relation to guests, 
ete., 186, 187. 
Insane persons, 52. 
Insolvency laws, origin of, 239. 
of states, 240. 
Instruments, negotiable, 191-231. 
Insurable interest, 303. 
Intent, 67. 
when evidence is admitted, 38. 
Interpretation of contracts, 67. 
of corporation law, 178. 
Investigation of corporations, 175. 
Involuntary dissolution of corpor- 
ations, 177. 
Issuance of patent, 251. 
Issue of negotiable 
230. 
Joint and several, 308. 
Judgment note—short term, 423. 
LANDLORD AND TENANT, 185-190. 
definitions, etc., 185. 
leases, 185. 
lessor and lessee, 185. 
form of lease, 186. 
lessor’s rights, 187. 
lessee’s rights, 188. 
repairs, 188. 
fixtures, 189. 
termination of lease, 190. 
LAw, definition of, 23. 
related terms, 24. 
various kinds of, 25. 
a rule of action, 26. 
a necessity, 28. 
written and unwritten, 29. 
why men obey, 30. 


and equity, 32, 33. 
I.B.L. Vol. 10—28 


instrument, 
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Law merchant, 25, 

Laws, conflict of, 36. 

Law terms in common use, 295- 
310. 

Lease of farm, money rent, 419. 

Leases, 185. 

termination of, 190. 

LEGAL Forms, 313-424. 

Legality of object in a contract, 68. 

Legality of sale, 103. 

Legislative investigation of cor- 
porations, 175. 

Lessee’s rights, 188. 

Lessor and lessee, 185. 

Lessor’s rights, 187. 

Letter of attorney in fact, general, 
406. 

LEX NON SCRIPTA, 29. 

LEX SCRIPTA, 29. 

Liabilities of maker, drawer, and 
acceptor of negotiable instru- 
ments, 204. 

of partners, 146. 
Liability of an agent, 115. 
of a principal, 116. 
of carriers, 236. 
of general indorser, 205. 
of person signing in assumed 
name, 198. . 
of stockholders, 169, 170. 
limitation of, 170. 
of directors, 172. 
License for shop-right, 410. 
with royalty, 411. 
Lien, mechanic’s, notice for, 420. 
Lien, unpaid seller’s, 100. 
when lien is lost, 100. 

Limitation of agency, 122. 

Limited partnerships, 149. 

Liquidated damages, 304. 

Loan for use, bailment by, 128. 

Lost note or bill, indemnity bond 
for, 340. 
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Manager, agreement for 
ment of, 381. 
Mandate, bailment by, 128. 
Manner of delivery of goods sold, 
97. 
Marine law, 25. 
Maritime law, 25. 
Marriage and agency, 125. 
Married women, 53, 140. 
as partners, 140. 
Maturity of negotiable paper, 209. 
Mechanic’s lien, notices for mater- 
ials, etc., 420. 
Meeting to change name, certifi- 
eate of, 392. 
to increase or decrease stock, 
certificate of, 392. ’ 
of stockholders, special, call for, 
394. 
to dissolve corporation, 
of, 396. 
Meetings of incorporators, 167. 
of stockholders, 168. 
Misrepresentation, 48. 
Model of patent, 249. 
Money, resolution to borrow, 3881. 
Moral law, 26. 
Morality, law and, 33. 
Mortgage—statutory form, 314. 
chattel, 841, 344, 348, 359, 361. 
Municipal law, 26, 27. 
Blackstone’s definition of, 27. 
Cicero’s definition of, 27. 
Names cannot be copyrighted, 256. 
Nature of bailment, 129. 
Negotiable contracts, 71. 
Negotiable document of title, 97. 


notice 


NEGOTIABLE INSTRUMENTS, 191-231. 


definitions, etc., 191. 

a substitute for money, 192. 
form of, 193. 

omissions in, 194. 

when payable on demand, 195. 
when payable to order, 195. 


engage- | 
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when payable to bearer, 195. 
filling of blanks in, 196. 
delivery of, 197. 
construction when ambiguous, 
198. 
effect of forged signature, 199. 
consideration in, 199. 
negotiation of, 200. 
indorsement of, 200. 
rights of holder, 203. 
liabilities of parties, 204. 
presentment for payment, 206. 
notice of dishonor, 210. 
discharge of, 214. 
bills of exchange, 217. 
protest, 223. 
acceptance for honor, 224. 
payment for honor, 226, 
bills in a set, 227. 
promissory notes and checks, 
228. 
Uniform Negotiable 
ments Act, 230. 
Negotiable paper, 191-231. 
Negotiation of instruments, 200. 
Nomina] partners, 141. 
Non-acceptance of goods, 104. 
Non-acceptance, when bills are 
dishonored by, 222. 
Non-payment of negotiable instru- 
ment, 209. 
Notary’s certificate of acknowledg- 
ment, 423. 
Note, judgment, 423. 
chattel mortgage, 424. 
Notes, promissory, 228, 229, 
Notice of dishonor of negotiable 
paper, 210. 
waiver of, 213. 
of copyright, 255. 
of meeting to organize, 315. 
of annual meeting, 374. 
of election of directors, 375. 
of special meeting, 375. 
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INDEX. 


of payment of interest coupons, 
338, 
of payment of short term notes, 
338. 
of maturity of short term notes, 
339. 
of redemption of bonds, 359. 
of dividend, 380. 
of call, 383. 
of assessment of stock, 383. 
of special meeting to increase 
capital stock, 387. 
of increase of stock, 390. 
of change of name, 390. 
of change of objects, 391. 
of special meeting to dissolve 
corporation, 396. 
of opposition to trademark, 414. 
of termination of tenancy, 418. 
of mechanic’s lien, 420. 
of protest of note, 421. 
Oath by applicant for patent, 249. 
Offer and acceptance, 48. 
Officers of corporation, 171. 
Omissions in negotiable paper, 194. 
Order, when paper is payable to, 
195. 
Organization meeting 
tions), 167. 
Organization tax for corporations, 
160. 
Ostensible partner, 141. 
Paper, negotiable, 191-231. 
Particular agents, 108. 
Particular powers of partners, 145. 
Parties to a contract, 49. 


(corpora- 


Parties—active, ostensible, nom- 
inal, secret, silent and dor- 
mant, 140. 


PARTNERSHIP, 139-149, 
definitions, ete., 139. 
essentials of, 139. 
the firm, 139. 
who may become partners, 140. 
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various kinds of partners, 140. 
articles of, 141. 
property, 142. 
firm name and goodwill, 142, 143. 
real estate, 143. 
powers of partners, 144. 
sale of partner’s interest, 145. 
particular powers, 145. 
liabilities of partners, 146. 
dissolution of partnership, 147. 
notice of dissolution, 148. 
effect of dissolution, 148, 
distribution of assets, 149. 
limited partnerships, 149. 
Partner’s power to bind firm, 144, 
145. 
Patent, assignment of entire in- 
terest in, 407. 
assignment of undivided inter- 
est in, 408. 
assignment of territorial inter- 
est in, 409. 
Patent office procedure, 248. 
PATENTS, 247-258. 
patent office procedure, 248, 
applications for, 248. 
drawings and models, 249. 
oath by applicant, 249. 
issuance of patent, 251. 
assignability of patent, 251. 
reissues, 251. 
fees, 251. 
law and rules of practice, 252. . 
eaveats abolished, 253. 
PATENTS AND COPYRIGHTS, 247-264. 
definition, etc., 247. 
Payment for honor, 226, 
Payment of dividends 
ruptey, 245, 

Performance of contract, to sell, 
97. 

Personal property, 30. 

Place of delivery of goods sold, 
97. 


in bank- 
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Place of the contract, 69. 
Pledge or pawn, bailment by, 128, 
133. 

Pledgor and pledgee, 133. 

Posse comitatus, 305. 

Postmasters’ responsibility, 135. 

Power of attorney, general, 377. 
to transfer stock, 336. 
revocation of, 378. 
with proof of debt, 349. 

Power to collect dividends, 380. 

Powers of corporations in general, 

162. 
of partners, 144. 

Practice and procedure in copy- 
right cases, rules of, 260, 
Preferred stock, application for, 

386. 

Presentment for payment, 206-210. 
what constitutes sufficient, 207. 
place of, 207. 
when not required, 208. 

Presentment of bills for accept- 

ance, 220. 
where excused, 222, 

Presumption of consideration, 199. 

Price, the, in a sale, 88. 
definition and ascertainment of, 

88. 
Principal and agent, 107, 109.— 
See AGENCY. 

Principal’s liability, 116. 

Private carriers, 238. 

Proceedings for abandonment of 

corporate enterprise, 394. 

Promise, unconditional, 194. 

Promissory notes, 191, 228. 

Proof of claims in bankruptcy, 248. 

Proof of claim, form of, 405. 

Property, 81. 
exemptions of, 106. 
partnership, 142. 
real and personal, 30. 
transfer of, 92. 
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Protest of bills of exchange, etc., 
223-228, 
how made, 228. 
by whom made, 223, 
when to be made, 223. 

where made, 224. 
when dispensed with, 224. 
where bill is lost, etc., 224. 

Protest of note, notice of, 421. 
certificate of, 421. 

Protest, waiver of, 213. 

Proxy for annual meeting, 376. 
for limited period, 376. 
revocation of, 377. 

Public carriers, 233. 

Purchase, 81. 

Purchase of property, agreement 

for, 384, 

Qualified indorsement, 201. 

Quit-claim deed, 3866. 
statutory form, 416. 

Quo warranto, 306. 

Ratification of agent’s act, 112. 
conditions of, 113. 

Real estate, partnership, 148. 

Real property, 30. 

Reasonable time, what constitutes, 

230. 

Receiver’s bond, 403. 

Records, corporate, 172. 

Redemption of bonds, notice of, 

359. 

Registration of copyrights, 253. 

Reissue of patent, 251. 

Relative authority, 35. 

Release, form of general, 424. 
of chattel mortgage, 348, 361. 
Remedies for breach of contract, 

76, 104. 
of the seller, 104. 
of the buyer, 104. 
for breach of warranty, 105. 
Removal of fixtures, 189. 


Remuneration of carriers, 235. 
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Renewal of copyright, 259. 
Renunciation by holder of nego- 
tiable instrument, 216. 
Repairs to leased property, 188. 
Reports and Authorities, 33. 
Reports of corporation, 173. 
Resale by the seller, 102. 
Residuary legatee, 307. , 
Resolution to borrow money, 881. 
Responsibility of principal, 108. 
Restraint of trade, 66. 
Restrictions upon commencement 
of business (corporations), 
161, 
Restrictive indorsement, 201. 
Revocation of proxy, 377. 
Right to examine goods bought, 99. 
to stop goods in transit, 102. 
Rights of an agent, 115. 
of corporations, 151. 
of holder of negotiable instru- 
ment, 203. 
of partners, 144. 
Risk of loss in sale, 95. 
Sale at a valuation, 89. 
by auction, 94. 
by sample, 92. 
of going concern, agreement for, 
401. 
of partner’s interest, 145. 
of undivided shares, 87. 
Sass, 81-114. 
definitions, ete., 81. 
essentials of the contract, 82. 
examples of sales, 82. 
Uniform Sales Act, 83. 
formation of the contract, 84. 
subject matter of contract, 86. 
the price, 88. 
goods sold on trial, 89. 
conditional sales, 89. 
sale at.a valuation, 89. 
warranties, 90. 
sale by sample, 92. 
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transfer of property, 92. 
when property ‘passes, 93. 
sale by auction, 94. 
risk of loss, 95. 
transfer of title, 95, 
negotiable document of title, 97. 
Performance of the contract, 97. 
place, time and manner of de- 
livery, 97. 
delivery of wrong quantity, 98, 
right to examine the goods, 99 
what constitutes acceptance, 99. 
unpaid seller’s lien, 100, 
when lien is lost, 100, 
stoppage in transitu, 101. 
resale by the seller, 102. 
legality of the sale, 103. 
effect of illegality, 103. 
remedies for breach of contract, 
104. 
exemptions of property, 106. 
Seller or vendor, 81, 
Seller’s lien, unpaid, 100. 
Senders of goods, duties of, 234. 
Shares, application for, 386. 
held by corporation, 169. 
Shop-right, license for, 410. 
license with royalty, 411. 
Signature by agent, 198. 
Silent partners, 141. 
Special agents, 108. 
Special indorsement, 200. 
Special meeting, notice of, 375. 
Specific goods, when property 
passes, 93. 
Specific performance, 308, 
of contract to sell, 105. 
Standard Oi] Company, The, 184. 
State insolvency laws, 240. 
Statement of trademark, 412. 
Statute law, 26. 
Statutes, 31, 32. 
Statute of Frauds, 45, 84. 
Statute of Limitations, 308, 
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Stock, application for, 387. 
allotment receipt, 388. 
certificate of increase of, 389. 
notice of increase of, 390. 
issue of, 163. 
subscription form, 315. 
Stockholders’ meetings, 168. 
right to vote, 168. 
special meeting, notice of, 375. 
Stock subscription form, 315. 
Stoppage in transitu, 101. 
Subagency, 118. 
Subject-matter of contract to sell, 
86. 

Sumptuary laws, 26. 

Telegraph companies, etc., liability 
of, 1388. 

Tenancy, notice of termination of, 
418. 
Tenant, landlord and, 185-190. 
Tender, 74. 
Termination of lease, 190. 
Test of bailment, 127, 
Time, how computed for maturity, 
230. . 

Time of delivery of goods sold, 97. 

Title to certificate and shares, how 
transferred, 164. 

‘tle to negotiable instrument, 
when defective, 2038. 

Trademarks, 247, 412-415. 

Trademark, statement of, 412. 
declaration of, 418. 
notice of opposition, 414. 
application for cancellation of, 

415. 

Transfer of property, 92. 
of title, 95. 
of stock, 166. 
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j Transit, stoppage in, 101. 


when goods are in, 101. 
Trusts, 180-184. 
Undue influence, 45. 
Uniform Negotiable Instruments 
Act, 230. 
Uniform Sales Act, 83. 


United States bankruptcy 
241-246, 


United States, Constitution of the, 
271-298. 

U. S. and States, relative author- 
ity of, 35. 

Unpaid seller’s lien, 100. 


law, 


Valuable consideration, 59. 
Value, 82. 
Voluntary dissolution of corpora- 
tions, 176, 
Voting by proxy (corporations), 
168. 
Wagering contracts, 65. 
Waiver of notice of dishonor, 213. 
of protest, 213. 
Warranties, 90. 
Warranty deed, 364. 
statutory form, 416. 
Warranty of negotiable 
ment, 205, 
When property passes, 93. 
Who may become partners, 140. 
Will, short form of, 397. 
giving all to wife, 398. 
form of codicil, 399. 
Witness, affidavit before taking de- 
position of, 417. 
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QUESTIONS FOR REVIEW. 


CHAPTER I. 
Law in General. 


Give a general definition of law. 
What is meant by the common law? 
What is the law merchant? 
What is admiralty law? 
5. What state has the Roman or civil law as the 
basis of its legal system? 
6. How was municipal law defined by Cicero? By 
Blackstone? 
7. In what respect was Blackstone’s definition de- 
fective? 
8. Why is law a necessity in a civilized community? 
9. Distinguish between written and unwritten law. 
10. What two kinds of property are recognized by 
the law? 
11. What is a chose in action? A chose in posses- 
sion? 
12. What are statutes, and how are they classified? 
13. What is the distinction between law and equity? 
14. In what way does a court of equity supplement 
the law? 
15. How are the principles of the common law and 
of equity obtained? 
16. What is the relation of the Federal Constitu- 


tion to state laws? 
17. In cases of conflict between the common law and 


statutes, which prevails? 
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440 QUESTIONS FOR REVIEW. 


CHAPTER IL. 
Contracts. 


1. Why is the subject of contracts of the utmost 
importance in business law? 

2. Where is the law of contracts chiefly found? 

3. Give a brief definition of a contract. 

4, What are the essentials of a contract? 

5. Mow may contracts be classified ? 

6. What is an executory contract? 

7. What is meant by an express contract? 

8. When is a contract said to be bilateral? 

9. What is understood by the “meeting of minds”? 

10. Give an example of a valid verbal contract. 

11. When may an office be legally revoked, and how? 

12. Upor what ground are contracts most frequently 
avoided, and how? 

13. What is the Statute of Frauds, and how does 
it affect the making of contracts? 

14. What parties are held incompetent to enter into 
contracts ? 

15. What are the contracting powers of minors? 

16. How are the contractual powers of a corporation 
limited ? 

17. What is meant by a “good and sufficient con- 
sideration’’? 

18. How is the consideration implied in a promis- 
sory note? 

19. Give some instances of contracts declared ille- 
gal by statute. : 

20. What is meant by “wagering contracts”? Give 
an example. 
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21. How are the terms of a written contract gener- 
ally construed? 

22. Can all contracts be assigned? If not, what 
are the exceptions? 

23. How are contracts discharged? Name the va- 
rious methods. 

24, When is a contract discharged by operation of 
law? 

25. What are the remedies for a breach of contract? 

26. If an offer is once rejected, can it afterward be 
accepted ? 

27. Isa contract binding where the assent is extorted 
by force or fear of force? 

28. What contract is created by the purchase of a 
railway ticket? 

29. What is the distinction between specialties and 
simple contracts? 


CHAPTER III. 
Sales. 


Give definitions of a sale and of a contract to sell. 
What does the term property signify in law? 
What is meant by “future goods” ? 
What are the essentials of a valid sale? 

5. What provisions of the Statute of Frauds apply 
to sales? 

6. What will make an oral contract for a sale, under 
the Statute of Frauds, binding? 

7. In sales upon the instalment plan, in whom does 
the title to the goods rest? 

8. What is meant by an express warranty of goods 
sold? 
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9. When is there an implied warranty as to quality 
or fitness of goods? 

10. What are the general aie: regarding the trans- 
fer of property sold? 

11. When does the title pass? 

12. What are the general rules regarding sales by 
auction ? 

13. What are the rights of creditors against sold 
goods remaining in the seller’s possession @- 

i4. What is a “negotiable document of title’’? 

15. What is the law regarding the buyer’s right to 
examine the goods? 

16. What is stoppage in transitu? 

17. How is it determined whether the goods are in 
transit? 

18. Is there any warranty in a sale by sample? 

19. What are the buyer’s rights in such a sale? 

20. Must the seller deliver goods if the buyer be- 
comes insolvent? 

21. What is a seller’s lien? 

22. What remedies for breach of contract have the 
buyer and seller respectively ? 


CHAPTER IV. 


Agency. 
1. What is the nature of agency? 
2. What are the agent’s duties regarding his prin- 
cipal’s business? 
3. How are agents appointed? 
4. What is the effect of a ratification of an unau- 
thorized act of agency? 
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5. How can this ratification be made, and what is 
essential to a good ratification? 

6. Why is it important to know the extent of an 
agent’s authority? 

7. What is the distinction between general and spe- 
cial agents? 

8. What is the duty of a party dealing with a special 
agent? 

9. Can an agent employ another to do his work for 
him? 

10. What is his relation to a sub-agent? 

11. In what way only can an agent render his prin- 
cipal liable to a third person? 

12. Isa principal liable for unauthorized acts of his 
agent? 

13. How may he become liable for such acts? 

14. What effect has the non-disclosure of the prin- 
cipal’s identity ? 

15. What is a factor, and what are his peculiar 
rights? 

16. Distinguish between factors and auctioneers. 


CHAPTER V. 
Bailments. 


What is the nature of a bailment? 
In what does a bailment differ from a sale? 
What are the parties to a bailment called? 

4. What is the bailee’s relation to the property 
bailed ? 

5. Describe some bailments which are for the bail- 
or’s benefit only. 
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6. What degree of care is required of the bailee? 

7. How is the bailment ended? 

8. Describe some bailments which benefit the bailee 
alone? ins 

9. What treatment is the bailee bound to give the 
property bailed? 

10. What is the distinction between bailments for 
hire and gratuitous bailments? 

11. How does a pawn differ from collateral se- 
CULItye= 

12. Distinguish between a pledge and a chattel mort- 
Sage. . 

13. What care of the property is required of the 
pledgee? 

14. Explain the carrying of the mails as a bailment. 

15. What is an innkeeper’s responsibility for the 
property of his guests? 

16. How is this affected by modern legislation? 


CHAPTER VI. 
Partnership. 


1. What is the legal nature of a partnership? 

2. Who may become partners? 

3. Does the sharing of profits alone constitute a 
partnership ? 

4, What is meant by a partner’s “interest,” and may 
it be sold? 

5. What is the distinction between an ostensible and 
a silent partner? 

6. How may partnerships be formed? 

7. What is the purpose of “articles of co-partner- 
ship” ? 
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8. For what purposes may partnerships be formed? 

9. Of how many partners may a firm consist? 

10. What is the rule with regard to conveyance of 
real estate? 

11. What is the general liability of partners to third 
persons? 

12. How may a partnership be dissolved? 

13. What causes will work a dissolution? 

14, What is the effect of a dissolution? 

15. What disposal is made of the property of the 
firm dissolved? 


CHAPTER VII. 
Corporations. 


1. Give a brief definition of a corporation. 

2. Whence does it derive its powers? 

3. What is meant by the Uniform Business Cor- 
poration Law? 

4. Who may be incorporators? 

5. What should the articles of incorporation con- 
tain? 

6. May stock subscriptions be paid in property? 

7. How must the articles be filed? 

8. What restrictions are placed upon the commence- 
ment of business? 

9. What are the general powers of a corporation? 

10. How may title to certificates and shares be trans- 
ferred? 

11. What is the liability of stockholders? 

12. How are directors and officers elected or ap- 
pointed? 

13. How may a corporation be dissolved? 

14. What is the effect of dissolution ? 
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CHAPTER VIII. 
Landlord and Tenant. 


What is the nature of a lease? 

What are the parties to a lease called? 

Describe the usual form of a lease. 

What covenants are implied in every lease? 

Is the landlord obliged to make repairs? 

What is the tenant’s chief duty? 

Is he obliged to make repairs? 

What is the effect of the termination of a lease? 
9. What is the rule in regard to the removal of fix- 

tures by tenants at the end of their leases? 
10. Name some general test of removability. 
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CHAPTER IX. 
Negotiable Instruments. 


1. What is meant by negotiable paper? 

2. Distinguish between accommodation and business 
paper? 

3. Who is ultimately lable on accommodation pa- 
per? 

4. Give examples of the different kinds of negotia- 
ble paper. 

5. What is negotiability and how is a bill or note 
made negotiable? 

6. Must such paper have a consideration? 

7. What is the purpose of indorsement? 

8. What is the distinction between indorsements in 
full and in blank? 

9. What is the effect of an indorsement “without 
recourse’? 
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10. Why are presentment and demand necessary? 

11. Where and at what time of day should demand 
be made? 

12. What is a notice of dishonor? 

18. How may such a notice be given? 

14, Is it the same as a “protest”? 

15. Who should give notice of protest, and to whom? 

16. Who is liable for the payment of a bill or note? 


CHAPTER X. 
Common Carriers. 


1. What is a common carrier? 

2. Are all carriers of goods or passengers common 
carriers ? 

3. What are the duties of a common carrier? 

4. How far and by what means can the carrier of 
goods modify his liability? 

5. Who is liable for the freight? 

6. What security has the carrier for his charges? 

7. In what respect is a carrier of passengers a com- 
mon carrier? 

8. What constitutes baggage? 

9. Is the carrier responsible for hand baggage? 

10. What duties are required of shippers? 

11. What is the carrier’s duty regarding delivery of 
goods? 

12. What facilities is he bound to provide? 


CHAPTER XI. 
Bankruptcy. 


1. What was the origin of insolvency laws? 
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2. What is the specific character of bankruptcy 
laws? 

3. How are the insolvency laws of the various states 
affected by the United States Bankruptcy Law of 
1898? 

4. What are acts of bankruptcy? 

5. Who may become bankrupts? 

6. What steps are required to be taken for the proof 
of claims? 

7. How are dividends declared and paid? 

8. What is meant by the discharge of the bankrupt? 


CHAPTER XII. 
Patents and Copyrights. 


1. What may be patented, and what rights are thus 
acquired ? 

2. What is absolutely necessary before anything can 
be patented ? 

3. What is the duration of a patent? 

4, Cana patent be renewed, and for how long? 

5. Describe the different steps to be taken in obtain- 
ing a patent. 

6. Can a patent be assigned? 

7. What persons are benefited by the Copyright 
Law? 

8. Describe the steps necessary in obtaining a copy- | 
right. . 
9. How long does a copyright remain in effect? 
10. How can a copyright be assigned? 
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